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Trade Related Investment Measures: 

An Overview 
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ABSTRACT 

In this paper, an attempt has been made to understand an analysis of the agreement on 

Trade-Related Investment Measures (TRIMS) which is a piece of the Marrakesh 

Agreement where the Uruguay round of negotiation was ended. TRIMS came into force in 

1995 and this agreement incorporates the equal right to foreign investors as domestic 

investors. Trims emphasize member nations that they should not adopt investment 

measures that restrict and distort trade. The TRIMs Agreement has been discovered by 

the developing countries to be standing in the way of sustained industrialization of 

developing countries, without exposing them to balance of payment shocks, by reducing 

substantially the policy space available to these countries. On the other hand, developed 

countries have been arguing for a further expansion in the list of prohibited TRIM. But 

India should be careful while giving its node to the expansion of TRIMS because it may 

make Indian manufacture more vulnerable to the cheap products of developed countries. 

This paper is predominantly focused on the dimensions of the agreement on Trade-

Related Investment Measures. 

 

I. INTRODUCTION 
Agreement on Trade-Related Investment Measures (TRIMS), coming about because the 

Uruguay round perceives that specific venture estimates may cause prohibitive consequences 

for International exchange products. Strategies, for example, nearby substance prerequisite 

and exchange adjusting decisions that have customarily been utilized to both advance the 

interests of local enterprises and battle prohibitive strategic policies were significant core 

interests.  

Model: If Spain is good to go with different nations inside the world with whom Spain fare 

and imports, and if Spain out of nowhere accomplish something that it can send out just and 

limits on import or prohibition on the import and put some assortment of contributes that 

different nations wouldn't be prepared to proceed with exchange organizations, at that point, 

 
1 Author is an Advocate at High Court, Calcutta, India. 
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it will be a Trade Distortion of WTO so for that TRIMS has been presented.  

Trims ensure two things: A nation ought not to take part in advancing just the neighbourhood 

and household industry and not limit the business practice that outside area needs to do. The 

principle objective contained in the Agreement is that Members will not have any significant 

bearing on any exchange-related venture measure that is conflicting with Article III (National 

Treatment) or Article IX (General Elimination of Quantitative Restrictions) of the GATT. 

The following have been explicitly prohibited by the Trims Agreement: 

1. Local Content Requirement: Measures requiring the acquisition or use by an enterprise 

of domestic products. 

2. Trade Balancing Requirements: Measures requiring that an enterprise’s purchase or 

use of imported products be limited to the amount associated with the degree of value of 

local products that it exports. 

3. Foreign Exchange Restrictions: Measures restricting the importation by restricting 

access to foreign exchange. 

4. Domestic Sales Requirement: Measures restricting the export within the production of 

volume or value of its local production.  

Please note that Developing Countries are permitted to retain TRIMs by the economic 

development needs of the developing countries.  Ex: India and China. The agreement on the 

trade-related investment measures implies introducing national treatment of foreign 

investments and the removal of quantitative restrictions. Under the national treatment rule, 

WTO members state to commit themselves to treat foreign enterprises under identical terms 

and conditions as their domestic enterprises. Members countries also commit themselves to 

the reduction of all quantitative restrictions on imported goods, including tariffs and non-

tariff barriers. 

II. CHRONICLED BACKGROUND OF TRADE-RELATED INVESTMENT MEASURES  
In the late 1980s, there was a critical increment in remote direct speculation all through the 

world. In any case, a portion of the nation’s accepting remote venture forced various 

limitations on that speculation, which was intended to secure and encourage local businesses 

and to forestall the surge of outside trade holds.  

The time of decolonization in Asia and Africa started during the 1940s. It was during this 

stage when the third world economy drove by pilgrims, once in the past Colonial and present 

by the created world was attempting to recuperate structure the results and eventual outcomes 
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of Second World War. The underlying arrangement of Havana Charter 1948 was to make, 

International Trade Organization which had venture additionally as a part in its definition. 

This contract never observed the daylight of the day and just business strategy was embraced 

in GATT 1947(General Agreement on Tariffs and Trade 1947). It had been distinctly during 

the Uruguay round of dealings that venture got consideration so turned into a piece of the 

Jurisprudence advanced by WTO2.  

Thought the rule of assurance of venture is very old, returning to the times of Laser 

reasonable of nineteenth-century U.S and U.K. In any case, in its current structure, it has 

developed after the Second universal war. In 1959, through the goals on International 

Investment for Economic Development, the GATT contracting parties were urged to close 

reciprocal understandings to advance and secure for speculation. Later on, through GATT 

National Treatment Principle enters the Investment Law Origin. The created nations got 

together under the aggies of OECD (Organizations for financial participation and 

advancement) to build up a far-reaching concession to interest during the 1990s, which is 

known as Multilateral Agreement on Investment(MAI)within the 1990s. This understanding 

never took off as creating nations weren't caused festivities to the exchanges and that they to 

turn out to be profoundly suspicious of the way and intentions of such an understanding.  

Besides, OECD could be a shut association of created countries, which made it harder for 

them to sell the idea of MAI. It had been disbanded it in 1998. Of course, the created nations 

needed to have a multilateral activity under the aggies of WTO through the DOHA round of 

exchanges. Here once more, there was a conflict of needs. The creating nations had other 

problems that need to be addressed to be worried about like agribusinesses, materials, Special 

and diverse treatment over the pontoon for creating and least created nations, access to 

medication and lifesaving drugs, and a multilateral concession to venture, went on priority 

and the aggies of WTO. The full DOHA improvement motivation got wrecked. This 

neglected to confine states from emerging and FDI arrangement at National, Bilateral and 

Regional level and make look like a special case under Article-24 of GATT3.  

Exchange changing measures-GATT, GATS, and TRIPS have an immediate sway on even 

speculation like for sending out organizations to arrange client administrations focus 

canvassed under GATS in bringing in nations to encourage exchange. This is frequently a 

type of interest in the very administration division. During this scenery through the Uruguay 

 
2 Paul Civello, 'The TRIMs Agreement: A Failed Attempt at Investment Liberalization' (1999) 8 Minn J Global 

Trade 97 
3 "The World Trade Organization: Legal, Economic and Political Analysis", Springer Nature, 2005  
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round when under the sponsorship of WTO Trims was arranged it had a constrained extent of 

use.  

Through the understanding and its illustrative rundown. It just reinforces Article III necessity 

of National Treatment and Article XI prerequisite of Quantitative Restrictions under GATT. 

It, along these lines, not the slightest bit is as exhaustive and changing as GATT, GATS or 

TRIPS so far as that is concerned. Trims join a limited center, it basically worried about 

national treatment and quantitative limitations and doesn't give an exhaustive speculation 

system to WTO part nations. 

III. TRIMS COVER BROAD AREAS WHICH ARE TRADE-RESTRICTIVE  
Local content requirement 

 

“Measures requiring the buy or use by a venture of domestic 

items, regardless of whether indicated as far as specific items, 

as far as volume or estimation of products, or as far as an extent 

of volume or estimation of its nearby creation”. 

(Infringement   of GATT Article III:4)  

Trade balancing 

requirements  

 

“Measures necessitating that a venture's buys or utilization of 

imported items be restricted to a sum identified with the volume 

or estimation of nearby items that it sends out. (Infringement of 

GATT Article III:4) Measures confining the importation by a 

venture of items utilized in or identified with its neighbourhood 

creation, by and large, or to a sum identified with the volume or 

estimation of nearby creation that it sends out”. (Infringement 

of GATT Article XI:1) 

Foreign exchange 

restrictions  

 

“Measures confining the importation by an undertaking of items 

(parts and different merchandise) utilized in or identified with 

its nearby creation by limiting its entrance to remote trade to a 

sum identified with the outside trade inflows owing to the 

venture”. (Infringement of GATT Article XI:1) 

Export restrictions 

(Domestic sales 

requirements)  

 

“Measures confining the importation by an undertaking of items 

(parts and different merchandise) utilized in or identified with 

its nearby creation by limiting its entrance to remote trade to a 

sum identified with the outside trade inflows owing to the 
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venture.”4 (Infringement of GATT Article XI:1) 

Surely, the TRIMs Agreement isn't proposed to force new commitments, however, to explain 

the prior GATT 1947 commitments. Under the WTO TRIMs Agreement, nations are required 

to redress any estimates conflicting with the Agreement, inside a set period, with a couple of 

special cases. 

IV. EXCEPTIONAL PROVISIONS OF THE TRIMS AGREEMENT 
Transition period  

 

“Measures explicitly denied by the TRIMs Agreement 

need not be disposed of promptly, albeit such estimates 

must be informed to the WTO within 90 days after the 

passage into power of the TRIMs Agreement. Created 

nations will have a time of two years were to abrogate 

such measures; on a fundamental level, creating nations 

will have five years and least-created nations will have 

seven years.” 

Exceptions for developing 

countries  

 

“Developing nations are allowed to hold TRIMs which 

establish an infringement of GATT Article III or XI, given 

that the measures meet the states of GATT Article XVIII 

which permits determined disparagement from the GATT 

arrangements, under the financial advancement needs of 

the developing nations.” 

Equitable provisions  

 

“So as to abstain from harming the intensity of 

organizations effectively subject to TRIMs, governments 

are permitted to apply similar TRIMs to new remote direct 

speculation during the transitional period portrayed in (1) 

above.” 

After the development of WTO, one of the primary case is to manage the issue of Local 

substance prerequisite was Indonesia-Autos case.  

Goal of TRIMS 

1. The extension and dynamic progression of world exchange  

 
4 'Strategic Information and Materials.' 1 Canada Investment, Trade Strategy and Agreements Handbook. 
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2. To encourage venture across universal outskirts  

3. TRIMs Article I applies to venture estimates identified with exchange merchandise as it 

were. Hence, it doesn't have any significant bearing to administrations. 

V. URUGUAY ROUND OF NEGOTIATIONS ON TRIMS  
The Uruguay round of Negotiations restricted the extent of TRIMs to articles III and XI of 

GATT 1994, truth be told, all the more explicitly to statement 4 of Article III and condition I 

Article XI mentioned in the annexure to TRIMs which has given equivalent to an illustrative 

rundown not really thorough. The boards holding of nearby substance prerequisite to be 

conflicting with the National Treatment necessity turned into a set-up standard through the 

FIRA Panel case which continues the arrangement of WTO regardless of resistance from 

creating nations5. 

VI. PROBLEM OF TRADE POLICIES AND MEASURES: INDIA  
Under the TRIMs Agreement, member nations are required to inform the WTO Council for 

Trade-in Goods of their present TRIMs. Figure 8-3 shows the general breakdown of the 

TRIMs that have been represented to the Council, and most are from developing countries.  

The change time frame for the end of informed TRIMs ended after 1999. There was 

discussion during the Third Ministerial Meeting in Seattle of allowing augmentations to 

create countries, yet no appropriate understanding was reached. Advanced nations are thusly 

committed to killing TRIMs as called for in the Agreement. The TRIMs Agreement provides 

for expansions to the progress time frame for told TRIMs should the Member show specific 

troubles in actualizing the arrangements of the Agreement, however, TRIMs were initially 

prohibited as a key infringement of the GATT, and the change time frame in the TRIMs 

Agreement was itself an exemption. Any expansion solicitations should, hence, be dependent 

upon severe, thorough audits to decide need.  

From this perspective, the moves being found in some emerging nations to introduce new 

TRIMs are something that can't be neglected if the TRIMs Agreement is to be enforced 

precisely. As such, when basic, the goals ought to be looked for through WTO question 

settlement systems. In any event, creating nations ought to comprehend that they should in 

the long run break their reliance on TRIMs. Japan and other created nations should widen 

whatever help is major, both specialized and concentrated, to energize the dispensing with 

TRIMs. It is inferred that Japanese associations contributing abroad are relied upon to build 

 
5  Krishen Kaul, 'Guide to The WTO and GATT' [2018] Springer Science and Business Media LLC. 
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the number of parts they buy locally for commitment to the nearby economy. Such 

undertakings, in any case, ought to be done monetarily practical forms custom fitted to the 

neighbourhood professional workplace, as opposed to upheld through TRIMs or other 

arrangement-based guidelines. 

1. India  

Nearby Content Requirements, Import/Export Balancing Requirements, Export Restrictions  

In December 1997, India detailed another car arrangement that requires makers in the car 

business and the Ministry of Commerce to draft and sign an update of comprehension (MOU) 

on new standards for the business. The arrangement has the going with issues as per the 

TRIMs Agreement. At first, the arrangement necessitates that 50 percent neighbourhood 

content be went with inside three years of the date on which the principle imported parts 

(CKD, SKD) were cleared through traditions, extending to 70 percent inside five years of 

first leeway. Second, the arrangement necessitates that the fare of autos or parts start inside 

three years of start-up, with the chance of limitations on the quantity of parts (CKD, SKD) 

that can be imported relying upon how much the fare prerequisite is met. This adds up to a 

fare/import adjusting necessity. Indeed, even preceding this arrangement, India had a 

background marked by making vehicle parts import licenses for organizations setting up tasks 

inside its fringes restrictive after marking MOU containing neighbourhood content necessities 

and fare/import adjusting prerequisites - in spite of the absence of any legitimate reason for 

doing as such. Surely, that the new car arrangement of 1997 is intended to organize the past 

managerial rules. In the TRIMs Committee held in March/September 1998, a few nations – 

including Japan, the EU, and the United States – contended that the arrangement would not 

be viewed as perfect with the WTO Agreement. Along these lines, in October 1998 the EU 

mentioned interview – Japan and the United States take an interest in the discussion as 

outsiders – and the principal meeting was held in December 1998. In June 1999, the United 

States mentioned interviews, with Japan and the EU partaking as outsiders. The first of these 

conferences was held in July 1999. The governing body of India should adopt out the strategy 

as fast as time grants. What's more, India has had trade limitations on horticultural items and 

mechanical merchandise since 1991. It has informed the WTO of these measures and they 

have in this manner not been in repudiation of the Agreement. Regardless, Japan should keep 

on watching that they are not extended and that they are wiped out on schedule.  

Among the proportions of which it has told the WTO, India showed up at the hour of this 

composition to consider the end of the import-send out parity necessity for nourishments and 
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other buyer merchandise before the finish of 1999 as per the TRIMs Agreement. It has, in any 

case, rolled out no improvements to its car strategies, nor has it looked for an augmentation 

under the TRIMs Agreement (which it ought to have done in 1999). Japan should keep on 

checking the status of these projects and their disposal. 

VII. SOME SALIENT FEATURES OF TRADE RELATED INVESTMENT MEASURES: 
1. "Trade Related Investment Measures" isn't characterized in the understanding. It gives a 

lot of measure in its annexure which would be conflicting with GATT, in this manner 

characterizing itself contrarily. Hence, the measures ought not be conflicting however 

Article III.IV or Article XI.I of GATT 1994.  

2. The understanding isn't worried about guideline of outside speculation.  

3. The focal point of TRIMs is on non-separation among imported and traded items or 

potentially formation of import or fare limitations.  

4. It limits the burden of Local Content prerequisite regardless of whether National 

Treatment Principle is followed because it would constantly confine speculator creation 

for exchange and commensurate to unfair treatment of imported products for household 

merchandise.  

5. Disputes under TRIMS are secured by DSU ("Dispute Settlement Understanding"). 

Wide-Article XIII TRIMs. Article XIII Consultation and Dispute Settlement. The 

arrangements of Articles XXII and XXIII of GATT 1994, as expounded and applied by 

the Dispute Settlement, Understanding will apply to meetings and the settlements of 

questions under this understanding. Article XI which discusses straightforwardness, 

individuals reaffirm as for TRIMs like promise to commitments on straightforwardness 

and notice in Article X of GATT 1994, in the endeavor or notice contained in the 

comprehension with respect to warning, meetings, debate settlements and observation 

embraced on 28th November 1979, and in the clerical choice or notice strategies received 

on fifteenth April 1994.  

6. Applies just to speculation estimates identified with exchange products (not exchange 

administrations).  

7. Concern measures applied to both remote and household firms. 

VIII. ISSUES OF CONTENTION 
1. On the issues of venture both the created just as the creating nations are profoundly 

partitioned, the logical inconsistencies concern a portion of the accompanying issues:  
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2. Freedom of venture and its belongings of increment in outside trade and the resultant 

expansion and different issues;  

3. "Denationalization" of national resources, there is consistent dread among creating 

countries that their power over their own normal assets would be held by global 

partnerships and once their motivation is served these host nations would be left helpless.  

4. Less FDI in new organizations and more as mergers and acquisitions of organizations 

which as of now exists. This is viewed as a savage private enterprise of MNCs which 

would then be the sole players along these lines demoralizing rivalry. Which was the 

underlying trigger factor for permitting more prominent speculations.  

5. Lack of Transparence;  

6. Local content necessity  

7. Currency controls;  

8. Issues of FDI portfolio as well as portfolio venture and expansions of credit;  

9. Expropriation;  

10. Problems of common assets and Infrastructure;  

11. Environment;  

12. Balance of installment issues and money related emergency;  

13. Capital account convertibility  

14. Monopoly of MNCs prompting expansion and assets wasteful aspects antagonistically 

influencing social files and open government assistance. 

IX. THE FIRA PANEL CASE  
The FIRA Panel case bringing trade related invest issues within the ambit of GATT: 

The FIRA Panel 1984-   

Everything started with a 1982 case concerning Canada Foreign Investment Review Act 

1973, which was tested by the U.S as an exchange prohibitive under GATT. The Canadian 

Legislation was sanctioned on account of a component of National worry to counter and alter 

the course of Canadian industry, exchange, and business being ruled by Non-Canadians. The 

pertinent arrangements of FIRA 1973 are segments 2(2) to segments 2(7) they are as per the 

following: 
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In December 1973, the Parliament of Canada enacted the Foreign Investment Review Act, 

As indicated by Section 2(1) of this Act, the parliament received the law in acknowledgment 

that the degree to which control of Canadian industry exchange and trade has been gained by 

people other than Canadian and the impact thereof on the capacity of Canadian to keep up 

powerful command over their financial the condition involves National concern and that: 

“It was expedient to ensure that acquisitions of control of a Canadian business or 

establishments of a new business by persons other than Canadian be reviewed and assessed 

and only be allowed to proceed if the government had determined that they were, or were 

likely to be, of “significant benefit to Canada”6 

Section 2(2) lists few factors to be taken into account:  

An assessee whether a proposed venture is or is probably going to be of huge advantage to 

Canada. These are:  

The impact of the obtaining or foundation fair and square and nature of financial movement 

in Canada, including without restricting the simplification of the previous impact on work on 

assets handling on the usage of parts, segments, and administrations delivered in Canada and 

on send out from Canada.  

1. The degree and noteworthiness of interest by Canadians in the business venture or new 

business and in any industry or ventures in Canada on which the business endeavor or 

another business shapes or would frame separated.  

2. The impact of the securing or foundation on profitability, mechanical effectiveness, 

innovative turn of events, item advancement, and item assortment in Canada.; the impact 

of the obtaining or foundation on rivalry inside any industry or businesses in Canada. 

Furthermore; 

3. The similarity of the obtaining or foundation with national mechanical and financial 

approaches, contemplating modern and monetary strategy goals articulated by the 

administration or council of any region liable to be fundamentally influenced by the 

securing or foundation. 

FIRA Panel 1984:  

Two fundamental thoughts rose up out of the FIRA Panel choices:  

1. National treatment rule got maintained in the speculation setting (through its  

 
6 'Report of The Panel Adopted On 7 February 1984' (Administration of the Foreign Investment Review Act 

1984). 
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consideration of nearby substance necessity)  

2. Export execution necessity was not secured by the GATT in this manner there was a 

prohibitive perusing of exchange-related prerequisites which extended incredibly in the 

Uruguay round of dealings prompting the development of WTO.  

X. CONCLUSION 
The Agreement on Trade-Related Investment Measures (TRIMs) is a lot of decisions that 

apply to the local guidelines a nation applies to remote financial specialists, consistently as a 

component of a mechanical arrangement. The understanding was settled upon by all 

individuals from the WTO. Normally all the countries force a few confinements on the 

imports and fares to advance their remote trade. Such measures may ruin the development of 

outside exchange to forestall such prevention, all the part nations consented to preclude a few 

measures under the concurrence on Trade-Related Investment Measures. Thus arrangements, 

for example, nearby substance prerequisites and exchange adjusting decisions that have 

commonly been used to both advance the interests of residential enterprises and battle 

prohibitive strategic approaches are presently restricted. Unique arrangements were made for 

the creating and least created nations, and given a few offices under these Agreements. Any 

part nation can veer off from the arrangements of the WTO to meet out its BOP issues. 

Arrangement for modification of existing measures every now and then was additionally 

perceived. Through Ministerial Conferences, the part nations can whine, or propose for the 

necessary changes in the arrangements of the World Trade Organization7.  

India being an organizer individual from the WTO, with an expectation to get benefits, 

consented to acknowledge all understandings. To conform to the arrangements of these 

understandings basic changes were made to the current laws. Through alterations, the 

arrangements of customs laws have been adjusted. Indian government changed its exchange 

area to satisfy the necessities of these arrangements. It has made its way for remote financial 

specialists and worldwide organizations, by tolerating the proposition of globalization. The 

content of the considerable number of understandings makes the individual accept that all the 

arrangements are deliberately confined, and by obliging such arrangements the nation could 

achieve financial flourishing. However, in all actuality, there are a few lacunae in the 

understanding and there is no legitimate usage of the arrangements. With a fantasy to have 

fruitful exchange relations with different nations, India has opened up its market for 

 
7 Archana K, 'Effects of Agreements on Trims on Foreign Trade' 3 International Journal Computational 

Engineering. 
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outsiders. Be that as it may, India's benefit will be substantially less than those of a few other 

creating nations. India's fares in certain territories are diminishing each year, then again, 

the amount of imports is expanding.  

Indeed, even the debate settlement body has not offered equity to India much of the time. 

Emerging nations from the earliest starting point was set in a hopeless scenario. Presently it is 

accepted that it is an exercise in futility and cash for India to summon the WTO‟s debate 

repayment system against modern nations. Regardless of whether India acquires a reasonable 

legitimate decision that a mechanical nation has disregarded lawful commitments, we have 

no successful method to uphold it. In actuality, if India disregards any of the commitments, 

the created countries can successfully take reprisal activities against India. Further, we were 

unable to accomplish much in the clerical meetings held up until this point and the World 

Trade Organization neglected to satisfy our desires. At last, we need to acknowledge the 

reality that neither one of us can take activities against the MNCs under the understandings of 

WTO nor can conjure the question settlement method. 

***** 


