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Social Justice for Women in India 
 

K. SANKEETHA
1 

 

ABSTRACT 

Social justice means an array of important principles, like equality, peace, safety and 

freedom. Upholding social justice means valuing the rights of all individuals, and 

unfortunately, the world isn’t quite there yet. Millions of girls and women around the 

world face injustices, like being denied an education, forced into an early marriage, or 

made victims of gender-based violence. These injustices prevent girls and women from  

reaching their full potential. It implies legislative administrative measures to give right to 

women no Inheritance ownership, to credit and to natural resources and technology. It is 

Necessitates to promote women’s participation in employment and ensure Economic and 

social protection, unemployment, ill-health, maternity, child Bearing, widowhood, 

disability and old-age. Meanwhile in India, reservation of Seats in parliament and 

legislatures for women is being actively pursued at the Government to offer a political 

toast to entertain women. Many important court Rulings regarding relating to 

harassment of women at work, maintenance of even If not legally married etc. have made 

the womenfolk stronger. Many savings and Insurance schemes, announced from time to 

time by the central government and various state governments, have helped women to 

become economically stronger. 

Keywords: social justice, economic, women empowerment, women’s legal history, race, 

women’s movement, employment discrimination, race and sex discrimination, legal 

rights, 

 

I. INTRODUCTION 
“Empowerment is the initial phase of women’s liberation freedom  and equity as well as a 

long-range goal of women’s political participation .It is the first step in a long journey 

towards the formulation and realization of human rights and responsibilities that 

transcend gender role stereotypes and the objection of women and the men” Charlton, 

Everret, Staudt (1989).  

By empowerment of women is meant that the conferment of power by Means of law in all 

matters affecting gender interests, related to family well-being and socioeconomic national 
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affairs, providing for participation in decision making in all such matters. As a matter of all 

such matters that were categorically termed as critical concerns the women in the world 

women conference in Chine in 1995 were required to be mainstreamed to deal with the 

impact of economic and social Changes on families. In eradication of poverty, counter sexism 

and viol in the Global media.  

Most of the women work in agricultural sector either as workers, in Household farms or as 

wageworkers. Yet it is precisely livelihood in agriculture that has tended to become more 

volatile and insecure in recent years and women Cultivators have therefore been negatively 

affected. The government’s policies for Alleviating poverty have failed to produce any 

desirable results, as women do not receive appropriate wages for their labour. There is also 

significant amount of Unpaid or non-marketed labor within the household. The increase in 

gender Disparity in wages in the urban areas is also quite marked as it results from the 

Employment of women in different and lower paying activities. They are exploited at various 

levels. They should be provided with proper wages and work at par with Men so that their 

status can be elevated in society. 

In recent years there have been explicit moves to increase women’s political Participation. 

The Women’s reservation policy bill is however a very sad story as it is repeatedly being 

scuttled in parliament. In the Panchayati Raj system, however, Women have been given 

representation as a sign of political empowerment. There are many elected women 

representatives at the village council level. However their Power is restricted as it the men 

who wield all the authority. Their decisions are often over-ruled by the government 

machinery. It is crucial to train and give real Power to these women leaders so that they can 

catalyst change in their villages regarding women. All this shows that the process of gender 

equality and women’s Empowerment still has a long way to go and may even have become 

more difficult In the recent years. The main reason for the contradiction is that, targeted 

schemes tend to have only limited impact when the basic thrust of development is not 

reaching an average Woman, making her life more fragile and vulnerable. To make a positive 

change Basic infrastructure should be provided in every village and city. To begin with, 

Providing safe drinking water supply and better sanitation not only directly improved the 

lives and health of women but also reduces their workload in terms of Provisioning and 

ensuring such facilities. An access to affordable cooking fuel reduces the need to travel long 

distances in search of fuel wood. Improved transport connecting villages with each other and 

with towns can also directly improve living Conditions as well as unpaid labour time spent in 

transporting household items. It can also lead to access to a wider range of goods and services 



 
286  International Journal of Legal Science and Innovation [Vol. 3 Iss 3; 284] 

© 2021. International Journal of Legal Science and Innovation   [ISSN 2581-9453] 

plus a better access to Health facilities. Expenditure on food subsidy and better provisions for 

public Distribution services directly affects the lives of women and girl children in terms of 

adequate nutrition. The patterns of resource mobilization by government also have significant 

effects on women that are usually not recognized.  

When taxes are Regressive and fall disproportionately on items of mass consumption, once 

again these tend to affect women more. This is not only because the consumption of such 

Items may be curtailed but also because the provisioning of such items is frequently 

considered to be the responsibility of the women of the household. Also credit Policies 

reduce the flow of credit to small-scale enterprises thus reducing the Employment 

opportunities for women. 

II. SOCIAL AND LEGAL STATUS OF WOMEN IN INDIA  

The modern social forces and factors of social changes have affected the Value-system and 

the institutional complex of the Indian Society. The process of change has affected all the 

criteria of status determination, the hierarchy of status  In society, the role attached with each-

status system. The social changes have not left the woman untouched. The traditional 

Position, she enjoyed in society, the roles she was expected to perform and the status the 

carried in her family and the society have all been affected by these Factors influencing social 

change. A study of changing status of women in India is thus sociologically and legally 

necessary and meaningful, on the one hand to understand the board pattern and process of 

social change in India and on the Other, to understand the emerging status of woman as a 

person, as a family Member of society. Such a study will also reveal the structural changes 

occurring In Indian society.  

Social and historical background  

Woman occupies an important place in the evolution of human society. Both in the 

matrilineal and patrilineal society’s women have occupied central Position. In matrilineal 

societies the women enjoyed considerably higher status than in patrilineal societies. 

Historical evaluation classify the different culture  Patterns in early human societies into four 

types 1.Food gatherers (Bilateral), 2.Higher Hunters, 3.Plant cultivators and as nomadic-

herdsmen. The position of Woman is based on widely differentiated principles in each of 

these four basic Forms of civilization, which have left their mark on all social institutions 

Concerned with women. Woman in the food gathering, civilizations was not in the Privileged 

position of matrilineal order. She was not the vehicle of succession or Inheritance, because 

neither family and class-names, nor material properly played any important role in food 
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gathering societies. In this societies man and woman both take equal part in food gathering 

i.e. collection of vegetarian diet as well as In hunting of animals, fishing and collecting 

honey. But in matrilineal societies, the situation was different. Man, there, had already 

achieved a high degree of professional specialization, personal wealth and Power. According 

to Dr. Ehrenfel writes “Matrilineal civilization provides for Certain professional rights for 

women which, though substantially reinforcing their Economic, social, educational, 

profession and generally speaking psychological Statues.  

So far as the patrilineal societies are concerned, the status of woman has Been subsequent to 

man. The woman has been sub-judges, exploited and Oppressed in many patrilineal primitive 

societies. In such woman has always been Restricted by socio-cultural taboos.  

Status of woman in Indian society  

In Indian Society, the position and status of woman has been continuously changing in the 

course of time. The changes in socio-political conditions too have affected the status of 

woman. The sociologists had described the woman by Propuneling different perceptions. In 

India the history speaks that the women are Considered as a divine force but he multicultural 

Indian Society placed the women At different positions. Thus, there is no uniform status of 

women in the Indian Society. However, civilization showed the overall upliftment of 

women’s position. According to Historian Romilla Thaper:- “Within the Indian Sub-

continent there has been infinite variation on the Status of women diverging according to 

cultural malice family structure, class,  

Caste property rights and morals.” The Indian philosophy poses the women with equal 

character. On the one Had she is considered fertile patient and benevolent but on the other 

hand she is Considered aggressor and represents “SHAKTI.” POSITION OF WOMEN IN 

REGVEDIC AGE Society, the position of woman was fairly satisfactory. In other works we 

can say that, t he position of women during the Vedic period was glorious on account of 

freedom and equality. During this period the women participated in every walk of lifts 

women studied in Gurukuls and enjoyed liberty in every sphere. The great women like Spala, 

Visvara, Yamini, Gargi and Ghosu stole the Limelight and become front-runners in society. 

They acquired efficiency in art, Music and even warfare. In upnishad it has-been regarded as 

a true companion of Husband. The wife has been blessed to live as a queen in the husband’s 

house in Rigveda. This shows a high status of women. The wife has been called the root of 

Prosperity, enjoyment and Dhamma in Mahabharat. The man was not religiously competent 

to perform religious duties without his wife. There was absence of the Paddock system; right 
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to was only prevalent in the ruling class. There was no Prohibition in the remarriage of 

widow and also no discrimination between a boy and girl. As a result girls were permitted to 

undergo thread ceremony (Upanayana Sanskar). 

Position of Women in Post Vedic Age  

The position of women was not the same through out the Vedic period. During the later 

Vedic period, their position deteriorated. There was a gradual Decline in female, education as 

the period advanced. Religious right and privileges of the average women were curtailed. 

Surprisingly, in post Vedic period of Women, right to property was recognized and the 

concept of “striction” prevailed. As Manu defined- “Stridhan” means- “that which was given 

to her before the Nuptial fire, in bridal procession, in taken of love and which she has 

received from Father, mother, brother and husband.  

Position of Women in Smiriti Period and Pre-Mughal Period  

The position of women deteriorated considerably in epic and “Smiriti” Periods. The 

introduction of the non-Aryan wife into the Aryan household is the Key to the general 

deterioration of the position of women. Marriage became an irrevocable union, irrevocable, 

however, only so far as the wife was concerned. She was even described a veritable pot of 

position. ‘Manu’ gives husband the Absolute right over his wife. He enunciates the ideal of 

wifehood as in essence meaning the negation of her personality. In the words of “Manu, a 

wife to Worship, as a God, her husband even though he might be destitute of virtue or 

seeking pleasure elsewhere or devoid of good qualities. 

Women continued to lose all long during the Rajput Period (500 A.D. to 1200 A.D.) The 

marriageable age was further lowered. The age of 8 was regarded As the ideal for a 

daughter’s marriage widow remarriage was prohibited “Sati” Gained popularity especially 

among Kshatriyas. Due to the lower age of marriage, No education worth the name could be 

imparted. Nor did she have any voice in the Settlement of her marriage. Their position 

therefore, vis-à-vis her husband further deteriorated. Thus the position of woman was not 

altogether disappointing though The rights of freedom and honour enjoyed by woman in the 

ancient period Gradually vanished in the social sphere yet what remained with her was not 

Altogether insignificant. 

Position of Women in Mughal Period  

The position of women in India underwent many changes with the advent of Muslim 

invaders. Their honoured position deteriorated. Many saints and poets of this age (Kabir, 

Dadu, Sur, Tulsi etc.) denounced their as the root cause of the Fall of manln this age a woman 
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was supposed to worship her husband like a God. She was to follow “Pativarata Dharma” and 

lead a very Chaste Life. She had to do All household duties. The marriageable age was 

further lowered. According Pelsaret,” The Hindu joins their Children in marriage at the age of 

only four or Five years”. Similar was the view of Manucci. Widow Remarriage was not 

Permitted among the Hindus in the Mughal Period except among some lower Castes. Purdah 

System became more popular among the women whether they Were Hindu or Muslims. The 

customs and manners of the conquerors were Imitated with zeal. Apart from the restrictions 

enjoyed upon the women due to the Fear of alien culture, the women’s position in the society 

further deteriorated due to The lack of educational facilities to the Hindu Women and practice 

of early Marriage. In spite of low level of education, the contribution of women to the  

Hindu literature during the period is fairly rich, qualitatively as well as Quantitatively. 

Position of Women in British Period  

When the Britishers arrived in India, the position of women in Indian Society had reached its 

lowest ebb. Majumdar writes- “The most important Characteristic that marked the decadence 

of Hindu society was the gradual but steady degradation in the position of women eating into 

the vitality of the general degradation of the body-politic." The neglect of education of 

women coupled with child marriage and the custom of polygamy, seclusion and purdah 

brought about a tremendous degradation in the status of women. 

The degrading position of women in the beginnings of the 19th Century was indeed most 

deplorable. It was a long tale of suffering and humiliation almost from birth to death. English 

education opened the flood gates of the Western Ideas which proclaimed supremacy of 

reason over faith, of individual conscience over outside authority and brought in its train now 

conceptions of social justice and political rights. Various socio-religious reform movements 

were started for the salvation of women. The wave of reforms in the 19th century was 

initiated by Raja Ram Mohan Roy and followed up by Ishwar Chandra Vidyasagar, 

Dayanand Saraswati; Keshav Chandra Sen, Mahadev Govind Renade etc. Finally, Mahatma 

Gandhi and the Independence movement let to the emancipation of Indian women, to a very 

great extent, in the 20th Century. 

III. LEGAL STATUS OF WOMEN (INDIAN LAW) 
(A) Women under the Constitution of India 

According to a report of the united nations published in 1980-“women Constitute half of the 

world population, perform nearly two-third of works hours, Receive one tenth of the world 
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income and own less than one hundred percent of  Worlds property.” In view of the Supreme 

Court as observed in Madhu v. state of Bihar, women from half of the Indian population, 

women have always been discriminated against men and have suffered denial and are 

suffering discrimination in silence. Self sacrifice and self denied are their nobility and 

fortitude and yet they have been subjected to all kinds of inequities and discrimination. 

The constitution of India “1950” has certain provision relating to women. It makes special 

provision for the treatment and development of women in every Sphere of life. It is to be 

noted that the constitution of India guarantees all the rights to women, Which are Given to 

Men  

The special features of fundamental rights are as under: 

1. Right to Equality: - (Article 14 to 15 of Constitution) it means the equality of 

Opportunity, equality before law, equal protection in the laws, not discriminating 

Against any person on grounds of sex, religion, caste and place of birth and no 

Discrimination in the matters of public employment on the grounds of sex only as 

Provided under the Article 16 of the constitution.  

2. Right to Freedom: - Articles 19 to 22 of the constitution deal with the right to 

Freedom. It is includes right to freedom of speech, protection in respect of Conviction 

for offences, protection of life and personal liberty and protection, Against arrest and 

detention etc.  

3. Right against Exploitation: - According to Article 23 of the constitution traffic in 

Human belongs and forced labour is prohibited.  

4. Right of Freedom of Religion: - Articles 25 to 28 of the constitution deal with the 

Right of freedom of religion. It means professing practicing and propagating Religion 

freely.  

5. Cultural and Educational Rights: - The interest of minorities is protected under 

Article 29 of the constitution. Further Article 30 of the constitution provides that 

Right of minorities to establish and administer educational institutions.  

6. Right to Constitutional Remedies: - Every citizen has been provided the right to 

Constitutional Remedies Article 32 to 35 deals with the right to constitutional 

Remedies. Every citizen of India has the right to constitutional remedies that is 

Approaching courts for enforcing fundamental rights.  

Directive Principles of State Policy and Women  
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Under the constitution of India 1950, the directive principle of state policy is the reflection of 

governance that India is a welfare democratic state. This policy Envisaged equal rights to 

work, equal pay for equal work, adequate means of Livelihood to both men and women; 

these are guaranteed under the directive principles of state policy. Part IV of constitution 

containing Article 38, 39, 42, 43 and 45 deals with the welfare and development of women. 

IV. CRIME AGAINST WOMEN AND PROTECTION PROVIDED BY THE INDIAN LAW 

Women are sufferer in the hands of men all over the world. It is well known  

Omnipresent problem that women are subjected to violence only not at home but outside the 

home also. Especially in the context of India majority of such victims do not seek legal 

remedies. There are many reasons for this, because they are educationally backwards and do 

not have familiarity with the legal procedure and also having absence of faith in the legal 

system. It is felt that getting timely justice means to be an image as one has to undergo 

cumbersome procedural law and compelled to face series of adjournments in the way to get 

adequate relief.  

There are description make about the crimes which comes against women in General 

life and in different kinds of conditions a woman has to face them due to Circumstances :- 

➢ Dowry death  

➢ Abetment to commit suicide  

➢ Cruelty  

➢ Sexual intercourse during judicial separation  

➢ Sexual harassment of working women at work place  

➢ Intention to outrage the modesty of women  

➢ Kidnapping  

➢ Abducting  

➢ Inducing women to compel for marriage  

➢ Procreation of minor girl  

➢ To insult the modesty of a woman  

➢ Commission of offences relating to marriage 

Women Under Personal Laws  

1. HINDU MARRIAGE ACT 1955  
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2. HINDU ADOPTION AND MAINTENANCE ACT 1956  

3. HINDU SUCCESSION ACT 1956 

4. MUSLIM LAW  

5. THE MUSLIM WOMEN PROTECTION OF RIGHTS ON DIVORCE ACT 1986  

6. GIFT (HIBA) UNDER MUSLIM LAW  

7. SUCCESSION UNDER MUSLIM LAW  

India is a country with composite culture and rich heritage. India is a secular Country where 

in state has no religion. Under the constitution of India 1950 the state has an important 

constitutional obligation to protect all religions. Citizens are free to Follow any religion of 

their choice. In respect of personal matter like marriage, divorce, Succession, adoption, and 

maintenance different personal laws are in free and which Personal law is to be followed 

depends upon the religion of the person. 

V. CONCLUSION 
Social justice is a long-standing concept used to justify government intervention and the 

distribution of resources. It is a policy that is intellectually substantial, being based in its 

modern form on the Rawlsian theory of justice. However, it is a concept that has been heavily 

contested over the last 30 years. But, this has not led to the rejection of the concept, but to its 

adjustment in the face of a changed political reality in which individual action and personal 

responsibility is placed to the fore. 

Social justice has made something of a comeback after the Thatcher period. However, the 

types of policies that are formed on the basis of the concept are somewhat different and show 

the impact of these critics. In particular, it is now acknowledged that government policies 

have an impact on individual behavior and this may, somewhat perversely, mitigate against 

the attempts at improving the lives of those least able to help themselves. 

***** 
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