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ABSTRACT 

The project revolves around two agreements, i.e., TRIPS 1994 and Paris agreement 2015. 

TRIPS stands for ‘Agreement on Trade-Related Aspects of Intellectual Property Rights 

(TRIPS), and all the member states of WTO are parties to TRIPS. TRIPS plays a crucial 

role in implementing the trade-in knowledge & creativity and helps achieve the internal 

policy objectives framed by each Member State.  The TRIPS empowered the State to plan 

its own approach to IP protection & enforcement in consonance with the State's public 

policy goals. Apart from this, the TRIPS also promotes technology transfer and the social 

& economic welfare of the member States. The primary objective of the TRIPS is to create 

a balanced IP system.  Now, the second agreement is the Paris agreement on climate 

change which is binding on 196 countries. The agreement aims to reduce the rate of global 

warming below 2 degrees Celsius. For this, the member countries have to reduce their 

greenhouse gas emissions, and this social & economic transformation requires the best 

available knowledge & innovation available globally.  Here, the TRIPS will come under 

the picture because one of the visions of the Paris agreement is the transfer & development 

of technology to fight against climate change and reduce greenhouse gas emissions.  The 

work will revolve around three questions, i.e., How does the present framework of TRIPS 

contribute to the implementation of the Paris agreement?, What are the changes required 

in TRIPS & in the approach of the WTO member states in the proper implementation of the 

Paris agreement?, and What are the possible solutions to the challenges faced by the TRIPS 

in implementing the Paris agreement?  

Keywords: TRIPS, Paris Agreement, Climate Change, Technology Transfer etc. 

 

I. INTRODUCTION 

The main issue of this project is how the TRIPS 

will help in the facilitation of the Paris 

agreement. In other words, we can say how the 

TRIPS helps the member States in resilience 

 
1 Author is a LL.M. Student at The West Bengal National University of Juridical Sciences, India. 

against climate change & helps to limit 

greenhouse gas emissions. Prima facie raises two 

issues, how the present framework of TRIPS 

facilitates the Paris agreement and what are the 

changes or approaches required in the TRIPS to 
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implement the Paris agreement more smoothly. 

This project covers both issues.  

First, the TRIPS agreement has few provisions 

that contribute directly and indirectly to the 

implementation of the Paris agreement. Like art. 

7 talks about the dissemination of the technology, 

art. 4 emphasizes MFN treatment which helps in 

the promotion & transfer of technology 

unconditionally to the nationals of all the 

members, art. 27(2) that excludes patentability 

inventions that cause serious prejudice to the 

environment art. 66 highlights the requirements 

of the least developed country members and few 

others.2 So, in the second chapter, the project 

brief how the present framework brought 

significant change in the facilitation of the Paris 

agreement.  

Second, in the battle against climate change, 

technology will play a pivotal role. We know that 

one of the visions of the Paris agreement is the 

development & transfer of technology because 

the capability & the capacity of all the member 

states are not the same.3 Some developing and 

least developed countries don’t own 

environmentally sound technology like 

developed countries. Multiple times, many 

countries communicated and raised issues like 

automatic granting of rights through voluntary 

licensing and the use of TRIPS flexibilities to 

access green technology, etc. However, these 

changes are not adequately implemented, and 

 
2 Michael Blakeney, A critical analysis of the TRIPS 

agreement, ECON PAPERS (2006), 

https://econpapers.repec.org/bookchap/elgeechap/36

07_5f1.htm. 
3 Elliot Diringer, Technology transfer in a new global 

climate agreement, BROOKINGS (Sept. 16, 2016), 

https://www.brookings.edu/wp-

few are not even added to the TRIPS. Also, 

environmental pollution is categorized as a 

national emergency in the developing world, 

which raises the issue of whether climate change 

justifies the compulsory licensing of green 

technology.4 This needs to be analyzed in light of 

the Doha declaration and art. 31 of TRIPS. 

Furthermore, whether there is a need to increase 

the incentive for the companies who are working 

in the innovation & manufacturing of green 

technology and what will be the role of private 

investment in the implementation of the Paris 

agreement, and how to attract investment for 

green technology, this means a plethora of 

changes are required in the TRIPS & in the 

approach of the WTO members for smoother 

implementation of the Paris agreement.  

Third, the challenges that TRIPS is facing or will 

face for facilitating the implementation of the 

Paris agreement, like the regulation of the IP 

costs because sometimes the charges in the name 

of the royalty for the IP are exorbitantly high. 

Fourthly, the issue of compulsory licensing, 

which is the need of the hour for environmentally 

sound technologies and if the TRIPS promotes 

compulsory licensing for the green technology, 

then who will define the term green technology, 

what will happen if the members misuse the 

provision because it has the potential to affect the 

entire objective of the TRIPS of the balanced IP 

system that promote social & economic welfare. 

content/uploads/2016/07/09_climate_change_povert

y_diringer.pdf. 
4 Robert Fair, Does climate change justify compulsory 

licensing of green technology, BRIGHAM YOUNG 

UNIVERSITY INTERNATIONAL LAW & MANAGEMENT 

REVIEW (2010), https://digitalcommons.law.byu.edu/ 

cgi/viewcontent.Cgi 
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Also, technology transfer affects competition in 

the global market, and this issue is also discussed 

in this project. 

II.     CONTRIBUTION OF TRIPS IN THE 

IMPLEMENTATION OF THE PARIS 

AGREEMENT 

TRIPS promotes trade in knowledge & 

creativity, and one of the primary objectives of 

the TRIPS is the transfer & dissemination of 

technology. There are lots of TRIPS provisions 

that facilitate the implementation of the Paris 

agreement and address climate change. A few of 

them are discussed below.  

• Promotion & development of green 

technologies  

TRIPS aims to enable and promote invention, 

and few of these inventions come under the ambit 

of green technology. The word green technology 

is defined under chapter 34 of agenda 21 in Rio 

Summit, 1992 as the technology that protects the 

environment and works in a more sustainable 

manner from their substitutes.5 TRIPS protects 

IPR rights like Patent, which empowers the 

inventors to promote innovation that enables 

green technology. These green technologies play 

a pivotal role in the battle against climate change, 

or we can say to reduce carbon emissions. The 

preamble of TRIPS, art. 7 & art. 8 of TRIPS 

highlight the same.  

 
5 Bryan Mercurio, TRIPS, Patents and Innovation: A 

Necessary Reappraisal, INTERNATIONAL CENTRE FOR 

TRADE AND SUSTAINABLE DEVELOPMENT (July 

2014), https://e15initiative.org/wp-content/uploads 

/2015/09/E15-Innovation-Mercurio-FINAL.pdf. 

• Transfer & dissemination of green 

technologies  

Globally, only a few developed countries possess 

major green technologies, and these green 

technologies are much needed to address climate 

change because these technologies reduce 

greenhouse gas emissions drastically. These 

green technologies play a paramount role in 

mitigating climate change and strengthen Paris 

agreement members’ commitments to achieving 

the 1.5 degree Celsius level. To combat climate 

change, all members need to contribute, and if 

the least developed countries are technologically 

handicapped, then here these provision creates 

balance. Under this transfer of green 

technologies, the least developed countries can 

also contribute to the battle against climate 

change.6 Same as the previous, this approach is 

also highlighted in the preamble, art. 7 & art. 8 of 

TRIPS. Article 7 emphasizes the transfer of 

technology for the mutual advantage of other 

stakeholders and to promote social & economic 

welfare. So, one of the significant contributions 

of TRIPS in the implementation of the Paris 

agreement is to facilitate the transfer of green 

technologies to address climate change.7   

• Exclusion from patentability  

Under art. 27(2) of the TRIPS, there are few 

grounds on which a member may deny a patent 

to inventions that otherwise fulfilled all the 

criteria. One of the ground is when the invention 

has serious prejudice to the environment. This 

6 Mark V. Shugurov, TRIPS Agreement, International 

Technology Transfer and Least Developed Countries, 

KAD INTERNATIONAL (2015), http://kadint.net/journ 

als_n/1430116707.pdf. 
7 MARK, supra note 10. 
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provision has two interpretations, and both 

interpretations prevent exploitation of the 

environment.8  

First, it denies patents to those inventions that 

contribute to climate change and have caused a 

severe effect on the environment while 

functioning. For example, if any invention runs 

on non-renewable sources and while functioning 

pollutes the environment or deteriorates the 

nature, then a case per case basis member state 

can reject the request to grant a Patent. Second, 

if the member state feels that granting Patent to 

the invention will prevent technology transfer or 

the technology transfer will occur at a 

significantly lower rate with the others, then also 

member state can deny granting Patent. This is 

debatable, though, whether not granting the 

Patent to avoid monopoly in the case of green 

technology is against the fundamental objective 

of IPR. These two interpretations of art. 27(2) of 

TRIPS contribute a lot to address climate change 

which is the primary objective of the Paris 

agreement, 2015.9  

• Disclosure requirements under 

TRIPS 

One of the pre-requisite of the patent application 

is the disclosure requirements, and under this, the 

application for the Patent has to disclose the clear 

& complete details of the invention. This 

 
8 Z. Jafri, The exceptions to patent rights under the 

WTO-TRIPS Agreement, SSRN (Feb. 07, 2009), 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=

2213216. 
9 Hans Morten Haugen, Human Rights and TRIPS 

Exclusion and Exception Provisions, JOURNAL OF 

WORLD INTELLECTUAL PROPERTY (2009), 

https://core.ac.uk/download/pdf/30921318.pdf. 
10 B.N. Pandey, Disclosure requirement of the TRIPS 

disclosure helps to determine green technology. 

Because of this disclosure, a member state can 

identify whether the invention is green 

technology. This will help the member state to 

create a roadmap and use green technology to 

curb climate change.10 This disclosure 

requirement is governed under art—29 (1) of the 

TRIPS.  

• Exceptions & limitations under 

TRIPS 

These two provisions play a crucial role in the 

transfer & dissemination of technology. First, art. 

30 acts as an exception to the exclusive right 

given to the Patent and respects the third parties' 

legitimate interests and second, art. 31 of TRIPS 

permits the other user to use the subject matter of 

the Patent without the authorization of the right 

holder.11 Under art. 31, the government 

authorizes any third party or the government 

itself to use the patented invention. In many cases 

of green technologies, these above two 

provisions can be invoked and used by the 

government to reduce carbon emission by 

transferring green technology to those who are 

deprived and have the potential to bring change 

in the fight against climate change.  

• Provision for least-developed country 

members 

Art. 66(2) of TRIPS creates an obligation on the  

Agreement, DEHRADUN LAW REVIEW (2017), 

http://www.dehradunlawreview.com/wp-

content/uploads/2020/06/1-Disclosure-requirement-

of-the-trips-agreement-implications-for-developing-

countries.pdf. 
11 Akiko Kato, Exception to and Limitation of the 

effect of Patent Right, IIP BULLETIN (2005), 

https://www.iip.or.jp/e/summary/pdf/detail2004/e16_

05.pdf. 
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developed countries' members to incentivize the 

enterprises in their territories. This incentive 

promotes and encourages the transfer of 

technologies to the least-developed countries that 

helps them to create a viable technological 

base.12 As discussed in the above points, only a 

few developed countries possess a significant 

number of green technologies. This is their duty 

to promote green technologies to address climate 

change.  

• National Treatment & Most Favoured 

Nations (MFN) 

How national treatment and MFN contribute to 

the implementation of the Paris agreement is 

quite interesting. First, as mentioned in art. 4 of 

TRIPS, MFN highlights that any favour, 

privilege, etc., must be given to all members 

because a state cannot deny the transfer of 

technologies, including green technology, to any 

state. Second, national treatment gives an equal 

playing field to the other member and also 

resolves the dispute concerning access to green 

technologies because only the domestic court has 

the jurisdiction to hear the IPR matter.  

Role of WIPO Green 

WIPO Green is an online platform created for the 

exchange of technology. WIPO green 

encourages global efforts to fight against climate 

change by giving a platform to both the providers 

as well as seekers of green technologies. This 

online platform maintains its database and invites 

 
12 Catherine Saez, Least developed countries ask for 

better implementation of TRIPS tech transfer 

requirements, IP WATCH (Feb. 23, 2018), 

https://www.ip-watch.org/2018/02/23/least-

developed-countries-ask-better-implementation-

important stakeholders to enable green 

technology innovation and dissemination.13 

III. ISSUES IN THE PRESENT FRAME-

WORK 

Despite dozens of TRIPS provisions that 

facilitate the implementation of the Paris 

agreement, there are still many issues in the 

present framework that need necessary changes 

to contribute more efficiently to the 

implementation of the Paris agreement. A few of 

them are discussed below.  

First, many developing countries and the least 

developed countries are not able to access the 

TRIPS flexibilities to access green technology. 

Second, many scholars claim that provision like 

art. 7 & 8 that promotes the transfer of 

technologies are abstractly framed. Third, the a 

high gap in the difference in the trade of green 

technologies as many reports highlight that few 

developing countries like China attract major 

trade and others do not benefit even after the 

increase of trade in green technology. Fourth, 

even the transfer of technology takes place; then, 

in that case, the royalty or the licensing cost is 

exorbitantly & commercially unviable for many 

underprivileged countries. Fifth, the effect on 

competition in the global market as the 

enterprises of the developed countries argue that 

if they transfer technologies to developing 

countries like India, then their manufacturers will 

be able to make cheaper products affecting the 

trips-tech-transfer-requirements/. 
13 WIPO Green strategic, WIPO GREEN (2019), 

https://www.wipo.int/edocs/pubdocs/en/wipo_pub_g

reenstrpl1923.pdf. 
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global competition. Sixth, the most important is 

the issue of compulsory licensing of green 

technologies in light of the Doha declaration on 

public health. The next chapter includes the 

changes that are required to curb these above-

discussed issues.    

IV. THE NEED FOR CHANGES IN THE 

TRIPS AGREEMENT 

Despite numerous TRIPS provisions that 

contribute to the implementation of the Paris 

Agreement, there are lots of changes required in 

the provision of the TRIPS to make the TRIPS 

more efficient in the implementation of the Paris 

Agreement. A few of the changes are discussed 

below. 

• Automatic granting of rights through 

voluntary licensing 

Ecuador raised the proposal of automatic 

granting of rights through voluntary licensing of 

environmentally sound technologies (ESTs) as 

one of the solutions on how IP can contribute to 

facilitating the transfer of ESTs.14 Under the 

voluntary licensing of ESTs, authorization is 

given to other enterprises by the patent holder to 

manufacture the patented Article. In 

contemporary times this is limited only to cost 

generic medicines, but to facilitate the 

 
14 Communication from Ecuador, Contribution of 

Intellectual Property to facilitating the transfer of 

environmentally rational technology, TRIPS (2014), 

https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_

S009-

DP.aspx?language=E&CatalogueIdList=115118&Cu

rrentCatalogueIdIndex=0&FullTextSearch=. 
15 Unknown, Voluntary licenses and access to 

medicines, ACCESS CAMPAIGN (Oct. 2020), 

https://msfaccess.org/sites/default/files/2020-

10/IP_VoluntaryLicenses_full-

implementation of the Paris agreement, there is a 

need to widen the ambit and include ESTs.15   

• Reshaping TRIPS flexibilities to 

access green technology 

There are many flexibilities mentioned in the 

TRIPS, which provide access to green 

technology like art. 30 & 31. But these 

flexibilities cannot provide access to green 

technology at a good rate, and only developing 

countries like China can take the benefits. There 

is an urgent need to review the flexibilities to 

make it friendlier for least-developed country 

members to access green technology. There is a 

need to understand that TRIPS flexibilities were 

drafted decades ago without giving so much 

importance to the issue of climate change.16  

• Compulsory licensing for ESTs  

TRIPS permit compulsory licensing without the 

patent holder's authorization only in times of 

emergency, and this concept is introduced under 

art. 31. If the patent holder refuses to share the 

technology during an emergency, then 

compulsory licensing comes under the picture.17 

In contemporary times, compulsory licensing is 

merely limited to life-saving drugs. Doha 

declaration 2001 on public health entitled the 

member states to determine the grounds on which 

compulsory licenses are granted, and 

brief_Oct2020_ENG.pdf. 
16 Matthew Littleton, The TRIPS Agreement and 

Transfer of Climate Change related technologies to 

developing countries, UN DESA (Oct. 2008), 

http://re.indiaenvironmentportal.org.in/files/The%20

TRIPS%20Agreement.pdf. 
17 Ya-Lan Wang, Patent protection for green 

technologies- is compulsory licensing the way of 

promoting technology transfer, SSRN (Oct. 12, 

2020), https://papers.ssrn.com/sol3/papers.cfm?abst 

ract_id=3684342. 
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environmental pollution is considered a national 

emergency in the developing world.18 

Compulsory licensing will enhance the export of 

green technology to those countries with 

inadequate or deprived manufacturing facilities 

of green technology.19 This is why there is a need 

to introduce ESTs in the ambit of compulsory 

licensing to promote technology transfer without 

any legal hurdles.   

• Placing some IPRs in the public 

domain 

Many developing countries like India and the 

least-developed country members always 

highlighted this change in the plethora of 

international conferences.20 They suggested that 

the IPRs of some green technology that helps to 

address climate change by reducing carbon 

emission must be released in the public domain. 

This ensures the transfer of technologies of the 

critical green technologies in a smooth way. This 

change ensures that even least-developed 

countries' members contribute to the battle 

against climate change.21  

• Other Changes 

i. Review the present licensing structures as 

there are many changes required in the 

current licensing structures and update the 

IP management strategies to speed up 

 
18 Nitya Nanda, Diffusion of climate friendly 

technologies: can compulsory licensing help, 

JOURNAL OF INTELLECTUAL PROPERTY RIGHTS (Mar. 

12, 2009), 

http://docs.manupatra.in/newsline/articles/Upload/66

4DF786-BC2D-4D3F-B5C5-859CD6FF5195.pdf. 
19 YANG, supra note 21.  
20 Lester C. Thurow, Needed: A new system of 

intellectual property rights, HARVARD BUSINESS 

REVIEW (2005), https://hbr.org/1997/09/needed-a-

dissemination & transfer of 

technologies.22 Many least-developed 

nations contend that the licensing 

structures have many loopholes, and all 

the members cannot utilize the fullest 

because of the hurdles present. There is a 

need to introduce a broad-based open 

licensing structure to achieve the objective 

of the Paris agreement. 

ii. Introduction of cross-licensing or pool 

arrangements that enable diverse 

technologies stakeholders to share benefits 

from each other technologies.23  

iii. The government uses authorization 

concerning non-commercial public use or 

for research & development.24 These steps 

with proper safeguards will bring 

revolutionary changes in the TRIPS to 

implement the Paris agreement.   

V.   CHALLENGES & 

RECOMMENDATIONS 

The changes mentioned in the previous chapter 

have a few operational challenges. These 

challenges mandatorily need to be addressed; 

otherwise, the beneficiaries will exploit the green 

technology, affecting the entire objective of 

technology transfer of the TRIPS & Paris 

agreement. This chapter includes significant 

new-system-of-intellectual-property-rights. 
21 LESTER, supra note 24.  
22 Cameron J. Hutchison, Does TRIPS facilitate or 

impede climate change technology transfer into 

developing countries, SSRN (Oct. 07, 2007), 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=

1019365. 
23 CAMERON, supra note 26. 
24 NITYA, supra note 22.  
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challenges and the required approach for the 

challenges.  

1. The ambit of Green Technologies or 

Environmentally Sound Technologies  

The entire proposed changes are in the TRIPS are 

for the transfer of technologies. The different 

members use terms like green technology, 

environmentally sound technology, 

environmentally rational technology, climate-

friendly technology, etc., which are used by the 

various members in various instances. Though 

chapter 31 of agenda 21 in the 1992 summit has 

defined the term green technology, the definition 

is quite vague.25 If relaxation is provided, then 

there are huge chances that many member states 

will take advantage of this vague definition and 

exploit the IPR rights, which is paramount in 

economic growth.26 Because of this, the first task 

before drafting changes is to outline the ambit of 

the green technology and determine what kind of 

technology is to be used to implement the Paris 

agreement. To determine the ambit of green 

technology, both the TRIPS & UNFCCC have to 

play a crucial role in providing a 

multidisciplinary ambit of green technology.  

2. Combatting Climate Change v. 

Economic Growth  

 This is one of the controversial debates in 

contemporary times that who will prevail the 

environment protection or the infrastructural 

development. Here, IPR is a critical issue 

 
25 Hee-Eun Kim, Defining green technology, JSTOR 

(2011), 

https://www.jstor.org/stable/j.ctv941r23.5?seq=1#me

tadata_info_tab_contents. 
26 HEE-EUN, supra note 29.  
27 Tu T. Nguyen, Competition law, technology 

because it helps both in addressing climate 

change and also in economic growth. Also, this 

is a wrong notion that the technology transfer to 

address climate change will affect economic 

growth, but in reality, the technology transfer 

promotes global economic growth. Like the 

previous question, this is also debatable whether 

technology transfer promotes global economic 

growth or not. But about the first issue of 

combatting climate change v. economic growth, 

we must adopt a mixed approach in which both 

aspects are considered proportionate, but 

combatting climate change must need to be 

prioritized. Hence, both will be at an equal stage, 

but climate protection will prevail in direct 

conflict.  

3. The issue of competition 

The fundamental objective of transfer of 

technology suffers setback because of the anti-

competition practice to maintain the monopoly of 

the Patent. Patent holders of developed countries 

argue that if they share the technology, then 

developing country manufacturers will produce 

the products at a cheaper rate than them, 

ultimately creating a deteriorating effect in their 

global market, because of which the patent 

holders from the developed countries hesitate in 

the dissemination & transfer of technology. The 

solution in these scenarios is to explore and use 

pro-competition steps for market-driven transfer 

of technology.27 

transfer and the TRIPS agreement: Implications for 

developing countries, RESEARCH GATE (June 2009), 

https://www.researchgate.net/publication/228174928

_Competition_law_technology_transfer_and_the_TR

IPS_agreement_Implications_for_developing_countr

ies.  
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4. Green Mercantilism 

In this, the country adopts the policies to boost 

exports & limit imports of green technology and 

give the country an unfair advantage. China's 

government subsidy because the manufacturers 

were exporting the solar panels at a lower rate is 

one of the examples of green mercantilism.28 

This unfair trade practice will help address 

climate change or foreign consumers to reduce 

the burden but restricts the incentive to invest in 

the next generation of green technology affecting 

the environment in the long run. These scenarios 

will be rampant if proper safeguards are not 

present.  

5. Tariff & Non-Tariff Barriers 

The tariff & non-tariff barriers act as a barrier to 

trade in environmentally sound technology & 

market liberalization. The same issue was also 

highlighted in paragraph 31 of the Doha 

Ministerial Declaration of 2001. There is a need 

to reduce or eliminate these barriers to liberalize 

the market & trade-in environmentally sound 

technology.29  

6. Bad signal to current & potential 

investors 

This green technology sector needs lots of 

investment; billions of dollars are invested in the 

research & development of environmentally 

sound technology. Countries like the USA & 

 
28 Matthew Stepp, Green mercantilism: Threat to the 

clean energy economy, ITIF (Jun. 14, 2012), 

https://itif.org/publications/2012/06/14/green-

mercantilism-threat-clean-energy-economy. 
29 Jagadish K. Patnaik, The Doha round of world trade 

negotiations, JSTOR (2007), 

https://www.jstor.org/stable/41856354. 
30 Carlos Correa, Intellectual property rights as 

European Union argue that if the TRIPS 

introduces compulsory licensing for ESTs, it will 

give wrong signals to current & potential 

investors.30 They might feel that their investment 

are not safe because of the transfer of monopoly. 

The countries contended that it would also affect 

the innovation in the future green technology, 

which creates more disasters for the 

environment. Here, there is a need to safeguard 

the investor interest of reasonable profits on the 

investment as well.   

7. Compulsory licensing- Legal, Political 

& Operational Problems 

The introduction of the compulsory license will 

bring lots of other challenges with them. Like 

member countries need to change their domestic 

laws, which will create a stir in their internal 

system.31 In a situation like in the least developed 

countries like Uganda, even if the developed 

countries want to transfer the technology, they 

also don’t have domestic enterprises to work on 

the technology. Also, there are high chances that 

many countries will exploit the provision of 

compulsory licensing of green technology for 

their benefit. There is a need to draft this very 

cautiously because even a tiny mistake will affect 

the Paris agreement's objective.   

protected investments, JOURNAL OF INTERNATIONAL 

ECONOMIC LAW (APR. 09, 2016), 

https://academic.oup.com/jiel/article/19/1/91/235795

0.   
31 Kim Lukac, Compulsory licensing for green 

technology transfer, Tilburg University (Jun. 2017), 

http://arno.uvt.nl/show.cgi?fid=142869. 
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VI. CONCLUSIONS 

TRIPS, as the most comprehensive multilateral 

agreement on intellectual property, enables the 

trade-in knowledge & creativity and ensures that 

intellectual property itself doesn’t become a 

barrier to legitimate trade globally. On the other 

hand, Paris Agreement is also a landmark treaty 

on climate change because the agreement is 

binding on 197 countries. One of the common 

goals of both the TRIPS & Paris agreement is the 

technological innovation of green technology & 

the dissemination & transfer of green technology. 

As discussed in this project, TRIPS has a 

significant role in implementing the Paris 

agreement. Initially, the TRIPS present 

framework contributed to the implementation of 

the Paris agreement. A provision like art. 30 & 

31 that highlights the exceptions & limitations, 

art. 27(2) that talk about patentability exclusion, 

art. 66(2) creates obligations for the developed 

countries to provide an incentive for the least-

developed members and many others. But, many 

experts believe that these provisions are very 

abstractly framed. Many reports also highlight 

the inequality in the global trade of ESTs that 

only a few countries like China are taking the 

benefit, and other developing and least-

developed members cannot use the TRIPS 

flexibilities to access climate-friendly 

technologies to address climate change. The anti-

competition practices to maintain the monopoly 

of the enterprises of the developed countries is 

also a barrier in the transfer of technology. Also, 

the issue of widening the ambit of compulsory 

licensing is a major challenge.  

The issues in the present framework of TRIPS 

justify that significant changes are required. An 

essential requirement is reshaping the TRIPS 

flexibilities because, as we discussed, all those 

flexibilities are abstractly framed that impact the 

dissemination & transfer of technology. 

Recommendations like the automatic granting of 

rights in the case of green technology through 

voluntary licensing proposed by countries like 

Ecuador are also crucial to address climate 

change because it ensures participation from 

least-developed members. There is also the need 

to place some IPRs of green technology in the 

public domain. Apart from these changes, the 

compulsory licensing part also needs revolution 

as in contemporary times, and it is limited only 

to life-saving drugs. But, climate change is a 

global issue and requires urgent attention in a 

developing world. This all raises the need for 

compulsory licensing in ESTs in light of the 

Doha Declaration of 2001 on public health. 

There is also a need to reform the present 

licensing structures to enable IP management 

strategies to promote green technologies transfer 

to reduce carbon emissions globally. TRIPS can 

also promote cross-licensing & pool 

arrangements for the welfare of different 

stakeholders and frame rules concerning the 

government use authorizations solely for non-

commercial use.  

Interestingly, these required changes also need to 

be implemented cautiously because of the 

challenges present. First, the ambit of green 

technology, environmentally sound technology 

or environmentally rational technology, climate 

mitigating technology, etc., is the main hurdles in 
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implementing the changes. Second, the climate 

change v. economic growth debate. Third, the 

competition issues created by the enterprises of 

the developed counties. Fourth, the issue of green 

mercantilism recently came into the limelight 

because of China's government subsidy in solar 

cells affecting imports in their country. The 

presence of stiff tariffs & non-tariff barriers also 

prevents the trade-in knowledge & creativity. 

But, the most crucial challenge after 

implementing the changes is the wrong signal to 

the current & future investors of green innovation 

as they might feel that their investments are not 

safe. 

This project helps us to understand that the role 

of the IPR is multi-dimensional, helping both in 

facilitating & hindering technology transfer. 

There is a need to reshape the entire IPR regime 

to make it friendlier for the least-developed 

nation & developing countries to access green 

technology. No doubt, compulsory licensing is 

the need of the hour, but with adequate 

safeguards otherwise, it will be exploited by 

many developing countries. TRIPS must take a 

balanced approach that secures the private 

interests of the IPR holders, the development of 

new technology or technological innovation, and 

the most crucial dissemination & transfer of 

green technology. But, these all changes required 

political reaffirmation, especially from the 

developed nations like the US, European Union 

& Canada.  

***** 


