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ABSTRACT 

OTT (Over The Top) platform is a kind of entertainment media that commits services over 

internet services to the public directly, services like cable and satellite which were used 

before and also used now and served services from a long time, now OTT is the new 

generation of the same providing new opportunities and much more flexibility like getting 

a connection almost anywhere where you have an internet connection. And that helps you 

to download any movie or series, and you can enjoy it anywhere, even if you are on a long 

flight where you usually don’t have an internet connection. The advancement in technology 

has given the world a space to share content directly with a consumer without any 

interruption. On the top of it, it allows the user to watch any content as per his wish from 

any Genor to sports to movies, TV series, etc. This specific market is growing daily with 

the technology of AI learning. Also, this industry is hitting the market financially and has 

taken the movie industry to another level.      

Keywords: OTT, Human rights, Pornography, Censorship, Government 

 

I. INTRODUCTION 

OTT platform is an online streaming platform 

that streams videos created by someone and 

further shared on the internet on a specific 

channel such as Netflix, Hotstar, etc. Before 

these, there was already a platform the name 

Youtube now, which is owned by Google Inc. 

Youtube is a platform where creators upload 

videos as per their ability, and there are various 

genres in the same. People can search their 

content according to their interests. The term 

Youtube is a wide concept where you may search 

for any kind of matter, Information, or 

 
1 Author is a Student at KIIT Law School, KIIT University, India. 

entertainment. This platform uses the same 

concept where any creator can upload his work 

as art or for his satisfaction where people can 

view the same, and in this manner, he got likes 

and recognition in the world. This setup lets 

creators open up to the world virtually directly to 

the consumers for the first time. This gave benefit 

to the creators to show their content without any 

restrictions, and there are limitless possibilities 

that there is content that should not be viewed by 

a specific class or age group of people. 

Adding to this platform, there emerged a few 

more online media, i.e., OTT platforms such as 
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Netflix, Amazon Prime Videos, Hotstar, etc., 

which gave a great benefit to the market 

worldwide as they had the shows that were 

running on the top list and those shows that had 

popularity in different regions. The accessibility 

of those shows became convenient worldwide, 

too, for a cheaper cost. Over here, creators were 

large contributors who belong to the Filming 

industry. In most cases, they started creating 

content that is not worth it when compared to Big 

screens like Bollywood in India; the casting 

actors were brought into question upon 

reliability. The content passed over there was 

mostly viewable to a new generation, and there 

was content that showcased sexual intercourse up 

to a limit that led to nudity in certain parts of the 

movie. The concept of the movie might be 

different, but at the same time, cinematography 

came into question. Also, The kind of story 

published over there came into question as that 

raised questions over controversial topics over 

the nation and such. 

II. CENSORSHIP  

The Center Board of Film Certification (Censor 

Board), which was formed under the 

Cinematographic Act of 1952, is the regulator of 

films before it is out for the public exhibition of 

films. In accordance with this Act, a picture must 

not be certified for public screening if the film or 

any portion of it, in the opinion of the board, is 

against the interests of the public. Enforcing a 

 
2 COUVARES, FRANCIS G. “So This Is 

Censorship: Race, Sex, and Censorship in Movies of 

the 1920s and 1930s.” Journal of American Studies, 

vol. 45, no. 3, 2011, pp. 581–97, 

‘decency and morality clause restricts freedom of 

speech and expression. 2 

The Constitution of India under Article 19(2) 

gives the right to the citizen Freedom Of Speech 

and Expression to any individual. And the 

Supreme Court of India maintains the 

fundamental dignified rights and maintains the 

balance between the two.  

As per the Board, any cinematography after 

qualification is subjected to public and:- 

(a) Sanction the film for unrestricted public 

exhibition; 

(b) Sanction the film for public exhibition 

restricted to adults; 

(c) Direct such excisions and modifications in the 

film before sanctioning the film to any 

unrestricted public exhibition or for public 

exhibition restricted to adults; and 

(d) Refuse to sanction the film for public 

exhibition. 

In a very famous case of K.A. Abbas v. Union 

of India.3 Where the movie  “Tale of Four Cities” 

came into question for cinematography and the 

style of work shown in it. 

The movie had a pending Supreme court 

decision. The decision was regarding the 

cinematography, where there was showcase 

Obscenity in a few parts of the film, and the 

plaintiff had claimed that the movie should be 

Ordered Under (A) where it was ordered as 

http://www.jstor.org/stable/23016790. Accessed 5 

Apr. 2022. 
3 (1989) 2 SCC 574 
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(U/A). The specific case also laid guidelines 

regarding obscenity in a movie.  

There are a few more other cases where the 

courts have rated a Movie as (A) as the movie 

showcases RAPE, and the scene is considered 

obscene. Bobby Art International v. Om Pal 

Singh Hoon, better known as the Bandit Queen 

case.4   

In the case of Sanjay Leela Bhansali & Ors vs. 

State & Ors5 

The case was brought before the court by the 

state board by a specific regional people 

belonging to Rajasthan. The matter in issue was 

that the lead actress had worn a costume that was 

not typically a match to the traditional outfit of 

the specified place. The community asked for 

support from the Government that the specific 

activity was harming the culture. Later the Movie 

was renamed “Padmavati” and was published 

after some digital editing of the costume. Over 

here, the issue was that the actress was shown 

some part of her skin on the big screen. The 

Judgment was passed looking forward to the 

community guidelines.    

III. NEED FOR CENSORSHIP 

The question is, why does this nation or any other 

need Censorship? The answer to that is quite 

simple; the Internet is free in India and is also 

accessible to most Indians. The use of the 

Internet is done by quite a lot of people varying 

from different age groups; content on the internet 

is quite accessible to people. This is also the 

 
4 (1996) 4 SCC 1 
5 2018 SCC OnLine CCI 41 
6 Bates, Roy Eugene. “Private Censorship of 

Movies.” Stanford Law Review, vol. 22, no. 3, 1970, 

place where any person can get lost in the search 

for his desires. It is also observed that quite many 

people access Pornographic websites for their 

satisfaction proposes and turn out to become an 

addiction in life; this content is again available 

on the internet and is accessible free of cost to 

every individual. The Internet and movie 

industry also becomes a platform where people 

also learn about different cultures and habits like 

Drugs and their uses; the Drug and Alcohol 

industry is well showcased in the Filming 

Industry, a viewer advice is also needed as a 

result that people don’t fall into the trap that there 

is any kind of promotion of such article by the 

Cast.6   

OTT platforms are made as an exhibition of 

movies only to the consumers, not for a fair of 

porn. The Gener upon which a movie is made 

should be rated according to the content and 

visual effect. The content should notify the 

viewer of what kind of abstract should be 

expected from the content.  

PORNOGRAPHY 

The test of obscenity plays a crucial role in 

judging cinematography. 

The complete statutory definition of obscenity is 

contained in Section-1 of the Obscene 

Publications Act: 

"For the purposes of this Act, an article shall be 

deemed to be obscene if its effect or the effect of 

any one of its items is, if taken as a whole, such 

as to tend to deprave and corrupt persons who are 

pp. 618–56, https://doi.org/10.2307/1227487. 

Accessed 5 Apr. 2022. 
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likely, in all the circumstances, to read, see or 

hear the matter contained or embodied in it." 

In any trial, the prosecution must prove beyond 

reasonable doubt that the material is obscene. Its 

task is complicated by the following 

interpretations of the statutory definition. The 

tendency to deprave and corrupt 

"Deprave" means "to make morally bad, to 

pervert, to debase or corrupt morally," and 

corrupt means "to render morally unsound or 

rotten, or destroy the moral purity or chastity of, 

to pervert or ruin a good quality, to debase, to 

defile.” The definition implies that the tendency 

must go much further than merely shocking or 

disgusting readers.7 Thus "obscene,” in law, has 

a very different and very much stronger meaning 

than it possesses in everyday usage. The 

convictions of the editors of Oz magazine were 

quashed because their trial judge had suggested 

that "obscene" might include what is "repulsive, 

filthy, loathsome, indecent or lewd.” To widen its 

legal meaning in this way. Misdirection."8 

In Knuller v DPP the Law Lords considered that 

the word "corrupt" implied a powerful and 

corrosive effect, which went further than one 

suggested definition, "to lead morally astray". 

Lord 

Simon warned: 

"Corrupt is a strong word. The Book of Common 

Prayer, following the Gospel, has 'where rust and 

moth doth corrupt. The words 'corrupt public 

 
7 R. v Martin Secker & Warburg Ltd [1954] 2 All 

E.R. 683 
8  R. v Anderson [1971] 3 All E.R. 1152 

morals' suggest conduct which a jury might find 

to be destructive of the very fabric of society."9 

Lord Reid agreed: 

"...corrupt is a strong word, and the jury ought to 

be reminded of that... The Obscene Publications 

Act appears to use the words 'deprave' and 

'corrupt' as synonymous as I think they are. We 

may regret we live in a permissive society, but I 

doubt whether even the most staunch defender of 

a better age would maintain that all or even most 

of those who have at one time or in one way or 

another been led astray morally have thereby 

2918 become depraved or corrupt."10 

Drugs 

There is no indication in the debates that 

surrounded the Obscene 4-024 Publications Act 

that "obscenity" pertained to anything but 

matters of sex. United States legislation and 

practice is so confined, but in the UK, the Courts 

have interpreted the statutory definition of 

"obscene" to encompass encouragements to take 

dangerous drugs and to engage in Violence. 

The first case to push the notion of "obscenity" 

beyond the bounds of sex arose from forfeiture 

proceedings in 1965 against Cain's Book, a novel 

by Alex Trocchi that dealt with the life of a New 

York heroin addict. In the ensuing Divisional 

Court case, it was held that: 

"there was a real danger that those into whose 

hands the book came might be tempted to 

experiment with drugs and get the favorable 

sensations highlighted by the book."11 

9 [1973] A.C. 435 at 491 
10 [1973] A.C. 435 at 456-7 
11 Calder v Powell [1965] 1 Q.b. 509 at p.515 
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There are certainly more issues like showing the 

acts like violence irrespective that the actor is 

minor or of any age group. The matter in issue is 

that a certain object creates an impact on the 

human being's mind leading to thoughts. These 

thoughts are manipulative from person to person. 

Today a Netflix account is not only held by 

parents well by a minor too. A minor can also get 

access to free websites where all kinds of 

subjects are available. Again data piracy is also a 

bigger issue in the country, people can download 

any content vi piracy websites, and it is quite 

easy to do the same.    

IV. RISE OF OTT PLATFORM 

It is not the fact that OTT grew in just a few 

month’s time; well, the truth is it existed for a 

long time. Probably Netflix is the oldest platform 

in the sector, providing content from North 

America and spreading all over the world. 

Talking about India, we Indians are pretty fond 

of content from the west, and we do definitely 

follow the South Indian makes. Usually, these 

two do do have some content like over-hyped 

Violence, Sex, Drugs etc. which does attract the 

general public. Indian websites like Alt Balaji, 

Sony Liv, Hotstar et, emerged in the market quite 

later with the content including the above in a 

manner that is shown as Indian. Again this 

content looks and feel cheap without any Story 

lineup making its way through showing such 

content.  

Covid-19 probably helped the rise of the era of 

OTT as the filming industry almost came to a halt 

 
12 Nagoriastha. “Censorship Of OTT Platforms: A 

Boon Or Bane.” Legal Service India, 

https://www.legalserviceindia.com/legal/article-

as the theater shut down due to the same reason. 

The rise of OTT came as movies that were ready 

had to come to market to earn money. OTT, at 

that point, was not much of a business as 

compared to Big screen. The consequence forced 

the release of content on this platform. A chain 

of the drive passed as cases of Nepotism arose 

after the death of Late Actor Sushant Singh 

Rajput. The Industry came into debt and was 

forced to shift to OTT. 

V. REGULATING OTT 

Ascent of OTT and its stages guideline 

The ubiquity of OTT in India has quickly 

expanded, with the Nobel COVID-19 pandemic 

powering request much further. Content is 

presently accessible to all socioeconomics of 

society for a somewhat minimal price because of 

the streaming industry. This, alongside the 

capacity to watch the substance from any place 

whenever, has aroused the curiosity of the overall 

population. Be that as it may, this far and wide 

allure has been joined by solid calls for 

guidelines. OTT guidelines have endeavored in 

various ways, the latest and most eminent of 

which is the IT Intermediaries Rules 2021. The 

course on OTT industry guidelines has been 

captivating, and it very well might be isolated 

into three stages. (Nagoriastha)12 

It is significant to momentarily uncover in Stage 

1 and Stage 2 for better comprehension of this 

situation for example Stage 3. 

3418-censorship-of-ott-platforms-a-boon-or-

bane.html. Accessed 5 April 2022. 
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Stage I : During this time, the OTT area was all 

the while endeavoring to get into the Indian 

market. There was moderately minimal 

substance trial and error, and most of the 

substance was non-disputable. Albeit the area 

saw outstanding advancement during this period, 

it was at a significantly later stage when the 

genuine improvement occurred. 

Stage II : If a second must be pinpointed, it would 

be the arrival of Sacred Games on Netflix that 

welcomed the focus on the issue of guidelines of 

OTT stages. Various FIRs were filled as 

happiness turned out to be more dubious with 

expanded calls for guidelines. The public 

authority at first energized self guidelines while 

disavowing any contribution simultaneously. 

It was at this stage that residents moved toward 

different courts against OTT players with 

petitions to impede or eliminate specific 

substances and shows. The courts have generally 

perceived the complaints of candidates, however 

without any direct lawful cure, their options were 

limited. 

Video-on-request suppliers now divided into two 

different segments and reported the making of 

two distinct bodies before the finish of May 

2021. One was laid out by telecaster-driven OTT 

streaming organizations that was shaped under 

the “Indian Broadcasting Foundation” (IBF), 

which will before long be renamed the “Indian 

Broadcasting and Digital Foundation” (IBDF) to 

mirror the expansion of computerized stages. The 

“Digital Media Content Regulatory Council” 

(DMCRC) for computerized OTT stages is a self-

administrative body, which is a second-level 

instrument at the redrafting level, like the 

“Broadcast Content Complaint Council” 

(BCCC) laid out by the IBF for the straight 

communicating Industry in the year 2011. 

The “Internet and Mobile Association of India” 

(IAMAI), which was the place where the initial 

not many substance code drafts for OTT were 

created and destroyed first by the actual 

individuals, then, at that point, by the public 

authority stayed the other self-administrative 

element. No less than ten streaming firms have 

joined the IAMAI to make the “Digital 

Publishers Content Grievances Council” 

(DPCGC), including Netflix, Amazon Prime 

Video, ALTBalaji, and MX Player. 

Stage III: The “Ministry of Information and 

Broadcasting” ("MIB") brought all OTT stages, 

as well as computerized news sites, under its 

domain in November 2020, bringing about IT 

Rules 2021. In Part III of the guidelines, which 

we will restrict ourselves to, there is a Code of 

Ethics, cycle, and insurance for computerized 

media with MIB being in control. The MIB is 

answerable for implementing this Code of Ethics. 

OTT stages, online news, and advanced media 

organizations should all comply to these rules. 

Under the new principles, OTT stages are alluded 

to as "distributors of online arranged content." 

FACTORS LEAD TO REGULATING OTT 

The OTT platform compile up to in the rules as 

"distributors of online organized material," 

would, self-characterize the substance into five 

age gatherings: U (widespread), U/A 7+, U/A 

13+, U/A 16+, and A as  (Adult). The Stages 

would likewise be mandate to introduce Parental 

Controls for contents evaluated U/A 13+ or 

above, as well as reliable age check methods for 
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content appraised "A."At the start of each 

program, the distributor of online organized 

content should unmistakably show the 

arrangement rating intended for each happy or 

program, as well as a substance descriptor telling 

the client about the idea of the substance and 

prompting on watcher portrayal, permitting the 

client to settle on an educated decision prior to 

watching the program. 

Consistence official 

The OTT stages should choose an aggregate of 

three consistency officials, every one of whom 

should be Indian residents. Coming up next are 

the titles of the consistency officials: 

(1) “Chief Compliance Officer, 

(2) Nodal Contact Person and 

(3) The Resident Grievance Officer”. 

Consistence report 

These stages should likewise distribute a month 

to month report itemizing the grievances they 

have gotten and the moves they have made. A 

three-level complaint redressal framework 

should be created notwithstanding the Code of 

Conduct to manage and Address any client 

concerns the same. 

First level: Self-guideline by the distributors 

A “Grievance Officer” has to be assigned to 

manage objections from the complainant, i.e., the 

client and such delegates should give the 

officials' names and contact data. He should 

perceive the objection inside 24 hours of receipt, 

and he should resolve it in the span of not more 

than 15 days of the accommodation. 

Second level: Self-administrative body 

Distributors' self-guideline is brought out 

through at least one automatic association to deal 

with worries that a poor person has been settled 

by the distributor in 15 days or less. This body 

will be driven by a retired judge of the High 

Court, Supreme Court, or an independent 

recognized individual, and will have a limit of six 

individuals. 

The “MIB” is answerable for drafting the 

overview of the component. Furthermore, an 

“Interdepartmental Committee” for hearing and 

settling concerns will be laid out. Factors that 

prompted guideline for OTT platform. 

There are three-four measurements that have 

escalated the discussion for guidelines of OTT 

stages: 

The actual material: Because OTT stages were 

basically self-administrative, with no regulative 

limitations on the substance they provided, a 

large portion of the substance shared was stuff 

that was troublesome to different sections of 

society. Different shows have been accused of 

stigmatizing India's political past, distorting the 

city and harming social, strict, and provincial 

opinions, or empowering separation, 

unapproachability, and harming the sensations of 

holy people and SCs and STs. 

Differential treatment for other substance 

suppliers: the Broadcasting Rules, 

Cinematography Act, and Cable Television Act 

all apply to comparative industry members like 

TV, DTH, and film ("OTT options"). Because of 

the limitations forced, creative liberty was 

seriously restricted. As the Indian public hurried 

to OTT, OTT choices griped that the absence of 
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OTT stage guidelines was hurting their 

organization. 

Self-guideline code and absence of autonomous 

expert for redressal component: The shortfall of 

unbiased ability to check for complaints was the 

primary concern in the self-guideline code 

recommended by “IAMAI.” OTT organizations 

were blamed for needing to characterize our 

principal abilities to speak freely and articulate as 

opposed to permitting the chosen agents to do as 

such. 

Legal executive: Several High Courts, as well as 

the Supreme Court, have perceived the need for 

some screening of web projects, films, and other 

substances broadcast on OTT stages. For 

example, as of late, while hearing a supplication 

of Amazon Prime's business head Aparna Purohit 

against Allahabad High court's choice to deny 

her pre-capture bail regarding a dubious scene in 

the web series 'Tandav,’ the Supreme court 

expressed that it was supportive of screening the 

substance on these stages. The thought was that 

since the crowd had now moved from theaters to 

Ott's, some kind of screening was required. It 

ought to anyway be finished concerning The 

Information Technology Rules of 2021. 

VI. CONSTITUTIONALITY IN THE 

FILMING INDUSTRY 

Article - 19(2) of the Indian Constitution gives a 

right to every citizen to show his work, to express 

his feelings i.e., Freedom of Speech and 

Expression. It is the right of an Individual to 

 
13 Selectra. “The Impact of Censorship Rules On 

OTT Platforms In India.” Selectra, 17 June 2021, 

show his expression to the world and to show the 

truth or show his point of view to the world.  

This allows a citizen to execute his creativity to 

the whole world; he is allowed to show it in any 

form such as poster, article, drama, or any such a 

kind. Showing the contrasting act in media to the 

whole world. In recent time there launched a 

Korean Movie series named “Squid Games” the 

whole series was based upon contestants who 

were deprived of money and had to play games 

in the series to win the amount failing to which 

they have to suffer death. The concept was 

appreciated in the whole world again over here, 

also the series was in hold of being released for 

the scenes that were shown in the origin country 

Korea. Well what could be the reason for that? 

Violence, well yes there was a huge amount of it 

in it. Also there were people who did not 

appreciate the same but it did manage to get some 

award in the name. Another movie, Kabir Singh 

where it shows the romance of two medical 

students on campus and the lead actor fighting 

for her, use of abusive language along with 

consumption of narcotics, well what kind of 

medical student does this act? Probably not.    

The realistic world and unrealistic world are 

different. A person should understand that 

actions shown by a person are not objectified to 

the real world. A boundary should be established 

in the same. (Selectra)13 

Cominglease in the market or in a theater it is 

passed through a series of checks from the censor 

board. So the media to the topic of regulating or 

censoring OTT, well it should be done at the 

https://selectra.in/blog/new-ott-censorphip-rules-

impact. Accessed 5 April 2022. 
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initiation of it as. The objective of an OTT 

platform is to publish movies or series in the 

market. When a movie is about to be published 

in this market it should also be passed through 

the same procedure. 

VII. CONCLUSION 

A movie, a series is well appreciated by a lot of 

people worldwide for the purpose of 

entertainment. Each and every movie has a 

theme. Every person had his choice of organizing 

an order of the gener as per his wish, so going 

through the objective of restricting the view we 

are at the loss also. The solution could be making 

these two platforms two different ones. One 

where there is available content that is accessible 

and viewable to all such people and a platform 

where content that is explicit is available to 

people who own one such account, this again will 

help in controlling and managing the viewers as 

a whole.  

Censoring a content is relevant but at the same 

time there are available Pornographic websited 

which is freely accessible there is no harm in 

accessing again there is no censorship in the 

same too. The question is which is much more 

hurting for a minor to the world? 

***** 


