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Critical Analysis Health and Safety of Workers 
 

UMANG GUPTA
1 

 

ABSTRACT 

The Health and Safety is the pivotal assets of any individual. Also, the health is denoted 

as the key to wealth and safety gives the wings to do the work in such secured 

environment. Basically health, safety, welfare and new working conditions or 

environment are pre-essential for prosperity of the workers and furthermore for the 

financial development of the nation as solid workforce of the nation would be 

progressively profitable. The workers are the root of any innovative process as they give 

the proper shape and structure to the raw idea of the employer. The Health and safety of 

the workers includes all the rights given to them and the liabilities which are imposed on 

the employer.  

The author has described in this paper the condition of the workers and the availability of 

the rights to them. Even the current position of the workers in the nature of employment 

and what kind of treatment they have to face in their daily life. The next part deals with 

the necessary steps taken by the government towards the health and safety of the worker. 

This paper also contains the analysis of the occupational health and safety of the workers 

bill 2019 which is totally based on the worker’s life. This analysis helps in building of the 

new structures towards its pros and cons of the bill. Finally, the essential requirements 

and changes are inculcated in this paper for the benefits of the worker or employee with 

the positive and realistic point of view are described.  

Keywords: Health, Safety, Workers, Employer, Working conditions 

 

I. INTRODUCTION 

Every person on this earth has the certain basic requirements, needs and desires which he 

wants to fulfil in the present time or the incoming years. So, the person develops his attitude 

towards to achieve the goals to fulfilment of his needs and amenities. Also, for such 

achievement of goals can be done only when the person being capable enough and finally, he 

performs such activities which resulted into the earning capacity. This earning helps the 

person into upgrading and getting all basic amenities easily. The person worked hard and 

with his capability in order to get the money. The person who worked in the order to achieve 

 
1 Author is a student at Amity Law School Noida, Amity University Uttar Pradesh, India. 
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the specified things this person is known as the worker, employee, labourer, peasant, 

breadwinner, etc. These are the synonyms of the worker. The worker worked hard in the 

industries, factories, or in the employment of an employer in any area without taking the 

proper actions and care. The worker performs all the activities in such area where there is no 

proper adequate facilities or proper arrangements of the tools and equipments.  

Work in India alludes to work in the economy of India. In 2012, there were around 487 

million laborers in India, the second biggest after China. Of these more than 94 percent work 

in unincorporated, chaotic ventures running from handcraft merchants to locally established 

precious stone and diamond cleaning activities. The sorted-out segment incorporates laborers 

utilized by the administration, state-possessed undertakings and private area ventures. In 

2008, the sorted-out division utilized 27.5 million specialists, of which 17.3 million worked 

for government or government claimed substances.  

More than 94 percent of India's working population is a piece of the disorderly sector. In 

other terms, sorted out segment or formal part in India alludes to authorized associations, that 

is, the individuals who are enrolled and pay Goods & Service Tax. These incorporate the 

traded on an open market organization, fused or officially enlisted elements, enterprises, 

production lines, shopping centres, lodgings and huge organizations. Such sloppy segments, 

are called as claim account ventures, alludes to all unlicensed, independently employed or 

unregistered monetary movement, for example, proprietor kept an eye on general stores, 

painstaking work and handloom laborers, country brokers, ranchers, and so on. 

The strength of laborers is a basic essential for the family salary, efficiency and monetary 

advancement. Monetarily dynamic individuals spend on a normal around 33% of their time at 

the work environment. Business and working conditions effect affect wellbeing value. Great 

working conditions can give social assurance and status, self-awareness openings and 

insurance from physical and psychosocial risks. They can likewise improve social relations 

and confidence of representatives and lead to positive wellbeing impacts. In this manner, re-

establishing and keeping up working limit is a significant capacity of the wellbeing 

administrations. 

The Constitution of India reveals the arrangements for the privileges of residents (and other 

different people) and the standards to be trailed by states in the administration of the nation, 

known as the "Directive Principles of State Policy." These Directive Principles accommodate 

making sure about the health conditions of laborers, for both the men and women, 

guaranteeing that child are not mishandled or abused at a youthful age; that resident are not 
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constrained by financial need to go into employments which are not fit to their age or quality; 

that just and compassionate conditions and maternity helps are given at the working 

environment; and that the legislature will make strides, by reasonable enactment or in some 

other way, to make sure about the cooperation of laborers in the administration of the 

endeavors, different associations acquire with any industry. Based on these Directive 

Principles, the Government of India announces its approaches, needs, systems and reason 

through the activity of its power. It is resolved to manage every monetary movement among 

the states and with remote countries for the administration of the world related security and 

wellbeing dangers and to give measures to the assurance of national resources, for general 

government assistance and to guarantee, quite far, each working man and women in the 

country a safe and solid working condition to save Human resources. 

Working conditions and compensations in India2 are not quite the same as the ones in western 

nations. The official work week in India runs from Monday to Saturday, from 10 am to 6 pm 

every day. In all actuality, additional time is the standard and most neighbourhood 

organizations don't remunerate their workers for it. The Indian work culture is monstrously 

various. There are significant contrasts relying upon whether you work for little, nearby 

organizations, for large Indian partnerships or universal organizations. Strategic approaches 

likewise fluctuate between areas.  

The significance of pecking orders in Indian culture can likewise be seen in the day by day 

work condition. Individuals of various administration levels are dealt with in an unexpected 

way. The conduct of bosses towards different employees appears to be discourteous from a 

Western perspective. This is ordinary in India. Despite the fact that may cause to feel 

awkward from the outset, it has to adjust to this as in any case employees of lower pecking 

order levels will attempt to exploit its benevolence. They may treat additional pleasant 

however then anticipate favours consequently. Also, the average salaries are about to some 

fraction in comparision to other countries. As the rise in the salary is about 10 – 14 % 

annually. The condition of salaries or wages are very poor as the increment is only few 

amounts.  

The definitions according to the legislation of India: - 

SECTION 2(l) "worker" means a person employed directly or by or through any agency 

(including a contractor) with or without the knowledge of the principal employer whether 

for remuneration or not in any manufacturing process, or in cleaning any part of the 

 
2 Conditions available at: https://labour.gov.in/sites/default/files/SafetyHealthandEnvironmentatWorkPlace.pdf 

(last visited on March 18, 2020). 

https://labour.gov.in/sites/default/files/SafetyHealthandEnvironmentatWorkPlace.pdf
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machinery or premises used for a manufacturing process, or in any other kind of work 

incidental to, or connected with the manufacturing process, or the subject of the 

manufacturing process but does not include any member of the armed forces of the 

Union. 

SECTION 2(g) "employer means- 

i. in relation to an industry carried on by or under the authority of any 

department of [the Central Government or a State Government,] the authority 

prescribed in this behalf, or where no authority is prescribed, the head of the 

department; 

ii. in relation to an industry carried on by or on behalf of a local authority, the 

chief executive officer of that authority.3 

SECTION 2(e) "employer" includes anybody of persons whether incorporated or not and any 

managing agent of an employer and the legal representative of a deceased employer and 

when the services of a workman are temporarily lent or let on hire to another person by the 

person with whom the workman has entered into a contract of service or apprenticeship 

means such other person while the workman is working for him; 

SECTION 2(n) "workman" means any person (other than a person whose employment is of a 

casual nature and who is employed otherwise than for the purposes of the employer's trade or 

business) who is - 

(i) a railway servant as defined in Section 3 of the Indian Railways Act 1890 (9 of 

1890) not permanently employed in any administrative district or sub-divisional office 

of a railway and not employed in any such capacity as is specified in Schedule II or 

(i a) (a) a master seaman or other member of the crew of a ship. 

(b) a captain or other member of the crew of an aircraft 

(c) a person recruited as driver helper mechanic cleaner or in any other 

capacity in connection with a motor vehicle 

(d) a person recruited for work abroad by a company and who is 

employed outside India in any such capacity as is specified in Schedule 

II and the ship aircraft or motor vehicle or company as the case may be 

is registered in India or; 

 
3 Factories Act, 1948  
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(ii) employed in any such capacity as is specified in Schedule II whether the contract 

of employment was made before or after the passing of this Act and whether the 

contract is expressed or implied oral or in writing; but does not include any person 

working in the capacity of a member of the Armed Forces of the Union; and any 

reference to a workman who has been injured shall where the workman is dead 

includes a reference to his dependants or any of them.4 

The new definition of the worker is described under the Occupational Health, Safety and 

working condition bill, 2019 as: - 

SECTION 2 (s) “employee” means,— (i) in respect of an establishment, a person (other than 

an apprentice engaged under the Apprentices Act, 1961) employed on wages by an 

establishment to do any skilled, semi-skilled, unskilled, manual, operational, supervisory, 

managerial, administrative, technical or clerical work for hire or reward, whether the terms of 

employment be express or implied; and (ii) a person declared to be an employee by the 

appropriate Government, but does not include any member of the Armed Forces of the 

Union. 

SECTION 2 (t) “employer” means a person who employs, whether directly or through any 

person, or on his behalf, or on behalf of any person, one or more employees in his 

establishment and where the establishment is carried on by any department of the Central 

Government or State Government, the authority specified, by the head of such department, in 

this behalf or where no authority, is so specified, the head of the department and in relation to 

an establishment carried on by a local authority, the Chief Executive of that authority, and 

includes,— 

 (i) in relation to an establishment which is a factory, the occupier of the factory;  

(ii) in relation to mine, the owner of the mine or agent or manager referred to in 

section 64;  

(iii) in relation to any other establishment, the person who, or the authority which has 

ultimate control over the affairs of the establishment and where said affairs are 

entrusted to a manager or managing director, such manager or managing director; and  

(iv) contractor; and  

(v) legal representative of a deceased employer 

SECTION 2 (zo) “occupier” of a factory means the person who has ultimate control over the 

 
4 Employees Compensation Act, 1923 
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affairs of the factory: Provided that— 

 (i) in the case of a firm or other association of individuals, any one of the individual 

partners or members thereof;  

(ii) in the case of a company, any one of the directors, except any independent 

director within the meaning of sub-section (6) of 18 of 2013. section 149 of the 

Companies Act, 2013; 5 10 15 20 25 30 35 40 45 10; 

(iii) in the case of a factory owned or controlled by the Central Government or any 

State Government, or any local authority, the person or persons appointed to manage 

the affairs of the factory by the Central Government, the State Government or the 

local authority or such other authority as may be prescribed by the Central 

Government, shall be deemed to be the occupier. 

SECTION 2(zze) “worker” means any person employed in any industry to do any manual, 

unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, 

whether the terms of employment be express or implied, and includes working journalists and 

sales promotion employees, but does not include any such person- 

(i) who is subject to the Air Force Act, 1950, or the Army Act, 1950, or the Navy Act, 

1957; or  

(ii) who is employed in the police service or as an officer or other employee of a 

prison; or  

(iii) who is employed mainly in a managerial or administrative capacity; or  

(iv) who is employed in a supervisory capacity drawing wage of exceeding fifteen 

thousand rupees per month or an amount as may be notified by the Central 

Government from time to time.5 

The employer's 'obligation of care' implies that the employer must:  

• give and look after workplaces, plant and frameworks of work with the goal that you 

and different workers are not presented to perils;  

• give data about the dangers and dangers from your activity;  

• furnish you with guidance, preparing (counting an acceptance) and supervision so you 

can work securely;  

 
5 DEFINITIONS available at: 

https://www.prsindia.org/sites/default/files/bill_files/Occupational%20Safety%2C%20Health%20and%20Worki

ng%20Conditions%20Code%2C%202019.pdf ( last visited on March 20,2020 

https://www.prsindia.org/sites/default/files/bill_files/Occupational%20Safety%2C%20Health%20and%20Working%20Conditions%20Code%2C%202019.pdf
https://www.prsindia.org/sites/default/files/bill_files/Occupational%20Safety%2C%20Health%20and%20Working%20Conditions%20Code%2C%202019.pdf
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• counsel and co-work with wellbeing and wellbeing agents (assuming any) and 

employees about security and wellbeing;  

• where it isn't practicable to maintain a strategic distance from the nearness of risks, 

give satisfactory individual defensive dress and hardware with no expense to you; and  

• guarantee your security and wellbeing according to plant and perilous substances at 

the workplace so you are not presented to dangers.  

To meet their ‘obligation of care’, the employer must consider any individual needs an 

employee may need to ensure they can work safely. 

Wellbeing of the worker must be guaranteed by introducing and keeping up the hardware, 

components, transmission mechanical assembly, apparatuses, gear and machines in most 

ideal security conditions. Apparatuses, gear, machines or items utilized must be sorted out 

appropriately ensuring the wellbeing of workers.  

The employer is obliged to take care to ensure the worker's wellbeing and security by giving 

the methods for salvage, the emergency treatment, and the clean-up; and courses of action 

and association of the workplace. Further, the employer is committed to guarantee that no 

charge is required on any employee, in regard of anything done or given to upkeep of 

wellbeing and wellbeing at the workplace including behaviour of clinical assessment and 

examination to distinguish word related sicknesses. 

Concerning wellbeing, security and working conditions, the Commission noticed that there 

were a few laws administering wellbeing and security of workers. It suggested the union of 

these laws into two codes; one generally material law to guarantee security at the workplace 

and another law containing least principles of working conditions, work hours and leaves. It 

prescribed that segment explicit prerequisites (For example; factories or mines) might be 

consolidated in guidelines or manuals. So, the Occupational Safety, Health and Working 

Conditions Code, 20196 bill was presented in the Lok Sabha and it merges the 13 Acts 

regarding to health and safety of workers. 

The Analysis of the Occupational Safety, Health and Working condition that the obligations 

of employers: Duties include: (i) giving a workplace that is liberated from perils that may 

cause injury or sicknesses (ii) giving free yearly wellbeing assessments to employees in 

advised foundations (iii) giving arrangement letters to employees, and (iv) educating 

 
6 Occupational Safety, Health and Working Conditions Code, 2019, available at: 

https://prsindia.org/billtrack/occupational-safety-health-and-working-conditions-code-2019 (last visited on 

March 20, 2020). 

https://prsindia.org/billtrack/occupational-safety-health-and-working-conditions-code-2019
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important experts on the off chance that a mishap at the workplace prompts demise or 

genuine substantial injury of an employee. Extra obligations are endorsed for employers in 

industrial facilities, mines, docks, estates, and building and development work, including 

arrangement of a hazard free work condition, and educating employees on security 

conventions. 

Rights and obligations of employees: Duties incorporate is dealing with their own wellbeing 

and security, agreeing to security and wellbeing benchmarks, and detailing hazardous work 

episodes to the Inspector. Employees likewise have certain rights remembering the option to 

acquire data for security and wellbeing measures from the employer. 

This Code indicates different offenses. An offense that prompts the passing of an employee 

will be culpable with detainment of as long as two years, or fine up to five lakh rupees, or 

both. Further, courts may coordinate that at any rate half of such fine be given as 

remuneration to the beneficiaries of the person in question. For whatever other infringement 

where the penalty isn't indicated, the employer will be rebuffed with a fine somewhere in the 

range of two and three lakh rupees. On the other hand, if an employee abuses arrangement of 

the Code, he will be dependent upon a fine of up to Rs 10,000. First-time offenses which are 

not culpable with detainment, can be agreed to up to half of the most extreme fine. 

II. CONCLUSION 

The Health and Safety of the workers were very poor in the past time. But with the 

amendments in the Bills and Acts. As the Factories Act 1948, provides the necessary or the 

basic requirements as proper described in the act. Thus, this Factories Act provides the proper 

Health, Safety, Welfare and other necessary conditions to the worker so that the worker is 

available to do work in an efficient manner. Also, there are certain penalties and punishments 

are described against both as the worker and the occupier or manager. The Employees 

Compensation Act, 1923 helps in getting the proper and adequate wages/salaries to the 

worker on time. So, these acts help a lot to the workers, but there is some lack of point which 

is a decrement nature. Therefore, the Occupational Health, Safety and welfare bill which was 

introduced in Lok Sabha and was referred to the standing committee for certain changes in 

the bill. This bill is still pending to become a code as the standing committee producing its 

report on it. As this bill includes the health and safety of the workers with 10 or more in the 

mines, etc. This bill includes mostly all the labour laws and as it replaced near about 13 laws. 

This bill establishment are covered under it as the registration with central or state 

governments. The facilities such as welfare of workers, working hours and other necessary 
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requirements are prescribed under the bill. The main point is that the occupational safety 

boards of national and state level are under the control of central and state governments 

which helps in setting up of standards, rules and regulations are to be framed. Also, this bill 

contains special provisions regarding the establishments of factories, mines, etc. And separate 

provisions relating to the safety regulations, licenses and duties of employers. There is a need 

to grow close inclusion of social accomplices to meet the challenges ahead in the evaluation 

and control of working environment hazards by preparing neighbourhood assets and 

stretching out security to such working populace and defenseless gatherings where social 

insurance isn't sufficient. Government stands resolved to review the National Policy on 

Safety, Wellbeing and Environment at Workplace and enactments through tripartite meeting, 

improve implementation, aggregation and examination of measurements; create uncommon 

projects for risky activities and different core interest areas, set up preparing instruments, 

make across the nation mindfulness, orchestrate for the preparation of accessible assets and 

mastery. Hence, the Health and Safety of workers is the main thing in any contract of 

employment in the industry. 

***** 


